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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


PUBLIC  ASSISTANCE — HEW  requires  citizenship  or  lawful 
alienage  as  prerequisite;  effective  1-2-74 .  30259 

FUEL  ALLOCATION  FORMS— Interior  Department  adds 
new  forms  for  requesting  assignment  of  a  distillate 
supplier  . .  30259 


NUCLEAR  POWER — AEC  issues  regulations  to  promote 
standardization  of  reactor  design,  effective  12-3-73 .  30251 

FOOD  ADDITIVES — FDA  allows  the  use  of  certain  chemi¬ 
cals  in  food  packaging  products  (3  documents);  effective 
11-2-73 .  .  30256,  30257 

MOBILE  HOME  DEALERS— SBA  increases  loan  size, 
effective  11-2-73 .  30255 

MOTOR  VEHICLE  LIGHTING— NHTSA  proposes  amend¬ 
ments  affecting  various  lamps  and  flashers  .  30280 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  dihydrostrep¬ 
tomycin  boluses,  veterinary  in  treatment  of  calves; 
effective  11-2-73 . .  30258 

WHEAT  PRICE  SUPPORTS — CCC  makes  ineligible  crops 
containing  toxic  molds;  effective  11-2-73 .  30275 

AIRCRAFT  EMISSIONS — FAA  proposed  adoptions  of  EPA 
standards;  comments  by  11-21-73  ...  .  30277 

CAPITAL  AND  TEXTILE  GOODS  MANUFACTURERS — CLC 

provides  alternate  method  for  calculation  of  base  and 
adjusted  freeze  prices;  eecfftive  8-12-73  30266 

PETROLEUM  AND  PETROLEUM  PRODUCTS — CLC  amends 
price  rules;  (2  documents)  effective  10-31-73  and 
11-1-73  .  30267,  30272 


(Continued  inside) 


PART  II: 

MINIMUM  WAGE — Labor  Department  determina¬ 
tions  and  monthly  index  for  Federally  assisted 
construction  (2  documents) .  30312,  30368 
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REMINDERS 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were  pub¬ 
lished  in  the  Federal  Register  after  Octo¬ 
ber  1,  1972. 

page  no.  ( 

and  date  v 

NOVEMBER  2 

ICC — Use  of  credit  card  systems;  approval  — -* 

by  submitting  a  copy  of  agreement  with 

each  financial  institution  participating  i, 

in  the  plan .  26608;  9-24-73 

NOVEMBER  3 

STATE  DEPARTMENT — Changes  in  A.I.D. 
procurement  28664;  10-16-73 

NOVEMBER  5 

AMS — Tobacco  inspection  auction  mar¬ 
kets;  designation  and  termination  of 

designation .  27599;  10-5—73 

CAB — Flight  schedules  of  carriers;  realis¬ 
tic  scheduling  required .  27602; 

10-5-73 

— Priority  rules,  denied  boarding  com¬ 
pensation  tariffs  and  reports  of  un¬ 
accommodated  passengers  .  27604; 

10-5-73 

FDA — New  requirements  for  liquid  feed 

supplements .  21178;  8-6-73 

ICC — Extension  of  credit  to  shippers 
by  carriers;  household  goods. 

26726;  9-25-73 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register 
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MEETINGS— 

Interior:  Industry  Advisory  Committee  to  the  His¬ 
toric  American  Buildings  Survey  Advisory  Board, 

11-15-73  . 30287 

Defense  Electric  Power  Administration,  11-7-73....  30288 

HEW:  National  Advisory  Council  on  Adult  Education, 

11-15  thru  11-17-73 . 30292 

Telecommunications  Policy  Office:  Frequency  Manage¬ 
ment  Advisory  Council,  11-14-73 .  30308 


FPC:  Technical  Advisory  Committee  on  Finance, 


11-8-73  .  30302 

Treasury:  Art  Advisory  Panel,  11-13  and  ll-14-73..„  30287 
Defense:  Air  Force  Institute  of  Technology  Subcom¬ 
mittee,  11-6-73 .  30289 

CLC:  Food  Industry  Wage  and  Salary  Committee, 

11-8-73  .  30298 

Labor:  Standards  Advisory  Committee  on  Heat  Stress, 

11-3  and  11-4-73  ..'. .  30308 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Limitation  of  handling : 

Grapefruit  grown  in  certain 
parts  of  Florida  (2  docu¬ 
ments)  . .  30273,  30274 

Lemons  grown  in  California 

and  Arizona _  30273 

Proposed  Rules 

Grapefruit  grown  in  Indian  /liver 
District  in  Florida;  approval  of 
expenses  and  fixing  rate  of  as¬ 
sessment  _  30276 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

1974  crop  of  extra  long  staple 
cotton;  acreage  allotments  and 
marketing  quotas;  correction. _  30273 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Commodity 
Credit  Corporation;  Packers 
and  Stockyards  Administration. 

Notices 

NY  Mercantile  Exchange;  order 
vacating  designations  as  con¬ 
tract  market  for  eggs  and  rice.  30290 

AIR  FORCE  DEPARTMENT 

Notices 

Air  Force  Institute  of  Technology 
Subcommittee;  meeting _  30289 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


Rules  and  Regulations 

Imports  and  exports;  commuted 
traveltime  allowances _  30272 

Modified  Certified  Brucellosis 
areas;  deletion _  30251 

Notices 

Viruses,  serums,  toxins  and 
analogous  products;  review  for 
efficacy  and  potency _  30289 


ATOMIC  ENERGY  COMMISSION 
Rules  and  Regulations 

Licenses  to  manufacture  nuclear 
power  reactors;  standardization 
of  design _  30251 


Notices 

Commonwealth  Edison  Co.;  appli¬ 
cation  for  construction  permit 
and  facility  licenses,  availability 
of  environmental  report _  30292 

Virginia  Electric  and  Power  Co.; 
receipt  of  application  for  per¬ 
mits  and  facility  license,  avail¬ 
ability  of  environmental  report, 
reconstitution  of  board  (2  docu¬ 
ments)  _  30294 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Uniform  system  of  accounts  and 
reports  for  certificated  air  car¬ 
riers;  general  reporting  instruc¬ 


tions  _  30256 

Proposed  Rules 

Study  group  charters  and  inclu¬ 
sive  tours;  15-day  waiting 
period  _  30281 

Notices 

Hughes  Air  Corp. ;  application  for 
amendments  of  certificates  of 
public  convenience _  30294 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Interior  Department;  excepted 
service  _  30251 

Notices 

Department  of  Labor;  grant  of 
authority  to  make  noncareer 
executive  assignments _  30295 


COMMERCE  DEPARTMENT 

See  Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules  and  Regulations 

Eligible  wheat;  price  support  loans 
and  purchases _  30275 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Phase  TV : 

Capital  goods  manufacturers 

and  textile  manufacturers _  30266 

Petroleum  and  petroleum  prod¬ 
ucts  (2  documents) _  30267,  30272 

Notices 

Food  Industry  Wage  and  Salary 
Committee;  closed  meeting _  30298 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 


EDUCATION  OFFICE 
Notices 

National  Advisory  Council  on 

Adult  Education;  meeting _  30292 

ENERGY  POLICY  OFFICE 
Rules  and  Regulations 
Mandatory  Middle  Distillate  Fuel 
Allocation  Programs;  addi¬ 
tional  forms _  30259 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  30368 

Minimum  wages  for  Federal  and 
federally  assisted  construction.  30312 
ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Effluent  limitations  guidelines  and 
standards  of  performance  and 
pretreatment  for  plastics  and 
synthetics  point  source  cate¬ 
gory;  correction _  30282 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Boeing  737  series  airplanes;  air¬ 
worthiness  directive _  30255 

Proposed  Rules 

Initial  compliance  with  aircraft 
emission  standards  issued  by 
EPA  (smoke  and  fuel  venting 


emissions)  _  30277 

Transition  area : 

Alteration  _  30276 

Designation;  withdrawal _  30276 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules  and  Regulations 

Radio  broadcast  services;  fre¬ 
quency  monitors  and  mainte¬ 
nance  of  operating  frequency. _  30265 
Receivers  manufactured  on  or 
after  July  1,  1971;  comparable 


television  tuning -  30265 

Proposed  Rules 

Broadcast  licenses;  availability  of 
program  logs _  30283 

Telephone  Maintenance  Radio 
Service;  eligibility  of  specialized 
common  carriers _  30282 

Notices 

Common  carriers  services  infor¬ 
mation;  domestic  public  radio 
services  applications  accepted 

for  filing _  30295 

(Continued  on  next  page) 

30247 
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CONTENTS 


Constants  for  directional  antenna 
computer  programs;  FCC  deri¬ 
vation  _  30295 

International  Record  Carriers; 
scope  of  operations  in  the  United 

States _  30297 

Safety  and  special  radio  services; 
additional  maritime  mobile  fre¬ 
quencies  _  30295 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Columbia  Gas  Transmission 

Corp  _  30298 

Elcor  Chemical  Corp _  30305 

El  Paso  Natural  Gas  Co.  (2  docu¬ 
ments)  _  30299 

Hartford  Electric  Light  Co _  30300 

Hondo  Oil  and  Gas  Company, 

et  al _ 30305 

Mobil  Oil  Corp _  30301 

Monsanto  Co.,  et  al _  30306 

Natural  Gas  Pipeline  Company 

of  America _  30302 

Pennzoil  Producing  Co _  30306 

Power  Authority  of  State  of 

New  York _  30303 

Producer’s  Gas  Co _  30303 

R  &  G  Drilling  Company,  Inc., 


Technical  Advisory  Committee  on 
Finance;  meeting _  30302 


FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Proposed  Rules 

Advisory  committees;  establish¬ 
ment,  continuation,  operation, 
and  termination _ _  30283 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and  Regulations 

Dihydrostreptomycin  boluses,  vet¬ 
erinary;  safe  and  effective  use 
for  treatment  of  calves _  30258 

Food  additives : 

Components  of  paper  and  paper- 
board  in  contact  with  aqueous 
and  fatty  foods  (2  docu¬ 
ments) _  30256,  30257 

Resinous  and  ploymeric  coat¬ 
ings  _  30257 

Proposed  Rules 

Asbestos  particles  in  food  and 
drugs;  correction _  30276 

Notices 

In  Vitro  diagnostics  products  for 
human  use;  request  for  data  and 
information  to  establish  a  prod¬ 
uct  class  standard  for  cali¬ 
brators  _  30290 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Secretary  of  Defense;  delegation 
of  authority _  30307 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Social 
and  Rehabilitation  Service. 

Notices 

Social  Security  Administration; 
Statement  of  organization, 
functions,  and  delegations  of 
authority _  30292 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules  and  Regulations 

Low  rent  housing  homeowner- 
ship  opportunities;  miscellane¬ 
ous  amendments;  correction _  30258 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Rules  and  Regulations 

Practice  and  procedure  for  hear¬ 
ings  ;  time  for  filing  of  requests.  30259 

INTERIOR  DEPARTMENT 

See  also  National  Park  Service. 

Notices 

Industry  Advisory  Committee  to 
the  Defense  Electric  Power  Ad¬ 


ministration;  meeting _  30288 

INTERNAL  REVENUE  SERVICE 
Notices 

Art  Advisory  Panel;  closed  meet¬ 
ing  _  30287 


INTERSTATE  COMMERCE  COMMISSION 


Rules  and  Regulations 

Investigation  into  limitations  of 
carrier  service  on  C.OJD.-collect 
shipments;  extension  of  com¬ 
ment  period _  30275 

Notices 

Assignment  of  hearings _  30308 

Motor  Carrier  Board  Transfer 

Proceedings  _  30309 

St.  Louis-San  Francisco  Railway 
Co.;  rerouting  or  diversion  of 
traffic _ _ -  30309 


LABOR  DEPARTMENT 

See  Employment  Standards 
Administration ;  Occupational 
Safety  and  Health  Administra¬ 
tion.  - 

MARITIME  ADMINISTRATION 

Proposed  Rules 

Maritime  carriers;  uniform  sys¬ 
tem  of  accounts  requirements; 
extension  of  time _  30276 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Lamps,  reflective  devices,  and  as¬ 
sociated  equipment;  motor  ve¬ 
hicle  safety  standards _  30280 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 


ADMINISTRATION 

Notices 

Eugene  L.  Bracy;  transfer  of 
fishery  _  30290 

NATIONAL  PARK  SERVICE 
Notices 

Concession  contracts  and  permits: 

Acadia  National  Park _  30287 

Canyon  de  Chelly  National 

Monument _  30287 

Olympic  National  Park _  30287 

Historic  American  Buildings  Sur¬ 
vey  Advisory  Board;  meeting..  30287 
Southeast  and  Southwest  Re¬ 
gional  Advisory  Committees;  es¬ 
tablishment  (2  documents) _  30288 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Standards  Advisory  Committee  on 
Heat  Stress;  work  session _  30308 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Boone  County  Livestock  Auction, 
Harrison,  Ark.  et  al;  proposed 
posting  of  stockyards _  30290 

POSTAL  RATE  COMMISSION 

Notices 

Rate  and  fee  changes  proposal; 
prehearing  conference _  30307 

RENEGOTIATION  BOARD 

Proposed  Rules 

Renegotiation  of  amounts  under 
Operating-differential  Subsidy 
contracts  of  Maritime  Adminis¬ 
tration;  miscellaneous  amend¬ 
ments  _  30285 

SMALL  BUSINESS  ADMINISTRATION 

Rules  and  Regulations 

Mobile  home  dealers  (retail) ;  defi¬ 
nition  for  purpose  of  SBA  finan¬ 
cial  assistance  for  Standard  In¬ 
dustrial  Classification  Industry 
5271  _ 30255 

Notices 

First  Texas  Investment  Co.;  ap¬ 
plication  for  transfer  of  control.  30307 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules  and  Regulations 

Medicare;  citizenship  and  alien¬ 
age  _  30259 

STATE  DEPARTMENT 

Rules  and  Regulations 

New  flag  for  Under  Secretaries  of 
State;  insignia  of  rank _  30258 

TARIFF  COMMISSION 

Notices 


Iron  and  sponge  iron  powders; 

investigation  and  hearing _  30307 

Primary  lead  metal;  rescheduling 

of  hearings _  30308 

Racing  plates;  investigation  and 
hearing _  30308 


TELECOMMUNICATIONS  POLICY  OFFICE 
Notices 

Frequency  Management  Advisory 
Council;  public  meeting _  30308 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis¬ 
tration;  National  Highway 
Traffic  Safety  Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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_ List  of  CFR  Parts  Affected _ 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
Since  January  1,  1973,  and  specifies  how  they  are  affected. 


5  CFR 

213 _  30251 

6  CFR 

150  (3  documents) _ 30266, 

30267, 30272 

7  CFR 

354 _  30272 

722 _  30273 

910 _  30273 

912  _  30273 

913  _  30274 

1421 _ 30275 

Proposed  Rules: 

912 _ 30276 

9  CFR 

78 _ 30251 

10  CFR 

2 _ 30252 

50 _ _ j _ 30253 

170 _  30254 

13  CFR 

121 _  30255 

14  CFR 

39 _ 30255 

241 _ 30256 

Proposed  Rules: 

Ch.  I _ _ 30278 


71  (2  documents) _ _ 

.  _  30276 

373  _  .  __  _ 

378 _ 

_  30281 

...  _  30281 

21  CFR 

121  (3  documents) _ 

135c  _  _ 

146b _  .  _ 

Proposed  Rules: 

121  __  _ 

128  _  __  ___ 

133 _ 
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_  30258 

_  30258 

_  30276 

_  30276 

_ _ 30276 

22  CFR 
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_  30258 
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29  CFR 

Proposed  Rules: 
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_ _  30259 
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Proposed  Rules: 

1455  _  -  _  - 

1499 _  _ 

_  30285 

_  30285 

32A  CFR 

EPO  Reg.  7 _  30259 

40  CFR 

416 _ 30282 
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233 _ 30259 

248 _ 30259 
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1308  _ 30275 
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Proposed  Rules: 

571 . 30280 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnef 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  (Field  Representative)  is  ex¬ 
cepted  under  Schedule  C. 

Effective  on  November  2,  1973, 

§  213.3312(a)  (3)  is  amended  as  set  out 
below. 

§  213.3312  Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(3)  Seven  Special  Assistants  (Field 
Representatives) . 

*  •  •  •  * 

(5  17 .SC.  secs.  3301,  3302);  E.O.  10577,  3  CFR 
1954-58,  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.73-23419  Filed  ll-l-73;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTERSTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi¬ 
fied  Brucellosis  Areas,  Specifically  Ap¬ 
proved  Stockyards,  and  Slaughtering 
Establishments 

Modified  Certified  Brucellosis  Areas 

This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  Modified  Certified  Brucellosis  Areas  in 
9  CFR  78.13  because  it  has  been  deter¬ 
mined  that  such  areas  no  longer  come 
within  the  definition  of  §  78.1(i) : 

Cape  Girardeau  County  in  Missouri; 
Shannon  County  in  South  Dakota;  and 
Baylor,  Bell,  Cass,  Henderson,  Leon, 
Mitchell,  Navarro,  San  Saba,  Tom  Green, 
and  Uvalde  Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru¬ 
cellosis  Areas  in  9  CFR  78.13  on  the  spec¬ 
ified  dates:  Poweshiek  and  Benton 
Counties  in  Iowa  on  September  26,  1973, 
and  Kenedy  County  in  Texas  on  Sep¬ 
tember  26,  1973.  Since  said  dates,  it  has 
been  determined  that  these  counties 
again  come  within  the  definition  of  §  78.1 


(i);  and  therefore,  they  have  been  re¬ 
designated  as  Modified  Certified  Brucel¬ 
losis  Areas. 

Pursuant  to  §  78.16  of  the  regulations 
(9  CFR  78.16)  issued  under  provisions  of 
the  Act  of  May  29, 1884,  as  amended;  the 
Act  of  February  2,  1903,  as  amended;  the 
Act  of  March  3,  1905,  as  amended;  and 
the  Act  of  July  2, 1962  (21  U.S.C.  111-113, 
114a-l,  115, 117,  120, 121, 125, 134b, 134f), 
§  78.13  of  said  regulations  designating 
Modified  Certified  Brucellosis  Areas  is 
hereby  revised  to  read  as  follows: 

§  78.13  Modified  Certified  Brucellosis 
Areas. 

(a)  All  States  of  the  United  States  are 
hereby  designated  as  Modified  Certified 
Brucellosis  Areas  except  Missouri,  Okla¬ 
homa,  South  Dakota,  and  Texas. 

(b)  Each  of  the  following  States  is 
hereby  designated  as  a  Modified  Certified 
Brucellosis  Area  except  for  the  counties 
named: 

(1)  Missouri  except  Cape  Girardeau,  Henry, 
and  Sullivan  Counties. 

(2)  Oklahoma  except  Dewey  County. 

(3)  South  Dakota  except  Shannon  County. 

(4)  Texas  except  Baylor,  Bell,  Cass,  Hender¬ 
son,  Hidalgo,  Leon,  Mitchell,  Navarro,  San 
Saba,  Tom  Green,  and  Uvalde  Counties. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130, 132;  (21  U.S.C. 
111-113,  114a-l,  115,  117,  120,  121,  125,  134b, 
134f);  37  FR  28464,  28477,  38  FR  19141,  9 
CFR  78.16.) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  November  2, 
1973. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  29th 
day  of  October  1973. 

Donald  Miller, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-23354  Filed  ll-l-73;8:45  am] 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

STANDARDIZATION  OF  DESIGN;  LICENSES 

TO  MANUFACTURE  NUCLEAR  POWER 

REACTORS 

Miscellaneous  Amendments 

On  April  25,  1973,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (38  FR  10158)  proposed  amend¬ 
ments  to  its  regulations  in  10  CFR  Part 
2,  “Rules  of  Practice;”  Part  50,  “Licens¬ 
ing  of  Production  and  Utilization  Facili¬ 
ties;"  and  Part  170,  “Fees  for  Facilities 
and  Materials  Licenses  Under  the  Atomic 
Energy  Act  of  1954,  As  Amended.”  The 
proposed  amendments  would  change  the 
Commission’s  existing  regulations  to  ac¬ 
commodate  an  approach  to  standardiza¬ 
tion  of  reactor  design  that  would  provide 
for  licensing  the  manufacture  at  an  in¬ 
dustrial  location  of  several  nuclear  power 
reactors  of  standard  design  to  be  op¬ 
erated  at  sites  not  identified  in  the  ap¬ 
plication  for  the  license  to  manufacture. 
The  rules  would  cover  such  applications 
as  applications  for  the  manufacture  of 
barge-mounted  reactors  that  are  subse¬ 
quently  installed  and  operated  at  ocean 
sites. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  by  June  11,  1973. 
After  consideration  of  the  comments  re¬ 
ceived  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
amendments  with  certain  modifications, 
in  the  form  set  forth  below. 

Significant  differences  from  the 
amendments  published  for  comment  are: 

1.  Paragraph  4.  of  Appendix  M  of  Part 
50  has  been  modified  to  provide  that 
certain  requirements  of  Appendix  E  of 
Part  50  pertaining  to  plans  for  coping 
with  emergencies  in  the  operation  of  a 
facility  which  involve  facility  design  fea¬ 
tures  are  applicable  to  manufacturing 
licenses  and  a  conforming  amendment 
has  been  made  to  paragraph  2.  of  Ap¬ 
pendix  M. 

2.  Paragraph  5.  of  Appendix  M  of  Part 
50,  which  specifies  the  findings  which 
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must  be  made  by  the  Commission  for  the 
issuance  of  a  manufacturing  license,  has 
been  modified  to  require  a  finding,  among 
others,  that  there  is  reasonable  assur¬ 
ance  that  any  unresolved  safety  ques¬ 
tions  will  be  resolved  before  any  of  the 
nuclear  power  reactors  to  be  manufac¬ 
tured  pursuant  to  the  license  are  re¬ 
moved  from  the  manufacturing  site. 

3.  The  fees  for  manufacturing  licenses 
and  construction  permits  for  power  re¬ 
actors  for  which  a  manufacturing  license 
has  been  issued  have  been  revised  to  be 
consistent  with  the  revised  schedule  of 
license  fees  published  by  the  Commis¬ 
sion  on  July  11,  1973  (38  FR  18443). 

Other  changes  reflecting  additions  to 
Part  50  since  publication  of  the  pro¬ 
posed  amendments  and  certain  clarify¬ 
ing  changes  have  also  been  made. 

The  amendments  which  follow  con¬ 
template  the  manufacture  of  several  nu¬ 
clear  power  reactors  of  standard  design 
at  an  industrial  location.  The  reactors 
thus  manufactured  will  eventually  be 
located  and  operated  at  utility  sites. 
Some  of  these  sites  may  be  ocean  sites, 
created  by  the  construction  of  break¬ 
waters,  at  which  previously  manufac¬ 
tured  barge-mounted  reactors  could  be 
installed  and  operated.  The  manufac¬ 
ture  of  these  reactors  requires  the  issu¬ 
ance  of  a  Commission  license  to  the 
manufacturer,  after  review  of  the  appli¬ 
cation  by  the  Commission’s  regulatory 
staff  and  the  Advisory  Committee  on 
Reactor  Safeguards  and  the  holding  of  a 
public  hearing.  A  construction  permit 
from  the  Commission  is  required  of  the 
utility  prior  to  the  commencement  of 
necessary  construction  at  the  utility  site 
to  accommodate  the  reactor  and  prior  to 
the  transport  of  the  reactor  to,  and  its 
installation  at,  that  site.  A  Commission 
license  is,  of  course,  also  required  for  the 
operation  of  the  reactor. 

Under  the  amendments  set  forth  below, 
which  relate  to  matters  of  radiological 
health  and  safety,  environmental  protec¬ 
tion  and  the  common  defense  and  secu¬ 
rity,  an  applicant  for  a  license  to  manu¬ 
facture  nuclear  power  reactors  pursuant 
to  a  new  Appendix  M  of  Part  50  is  re¬ 
quired  to  include  in  his  application,  in 
addition  to  design  information,  the  pos¬ 
tulated  site  parameters. 

Such  an  applicant  is  also  required  to 
submit  an  environmental  report  discuss¬ 
ing  the  environmental  effects  of  the 
manufacture  of  the  reactors  and,  in  gen¬ 
eral  terms,  the  environmental  effects  of 
their  installation  and  operation  at 
an  hypothesized  site  or  sites  having 
characteristics  that  fall  within  the  pos¬ 
tulated  site  parameters. 

A  manufacturing  license,  if  issued,  will 
authorize  manufacture  of  a  specified 
number  of  reactors.  Once  the  final  stand¬ 
ardized  design  is  developed  by  the  holder 
of  a  license  to  manufacture,  the  holder 
must  request  approval  of  the  final  stand¬ 
ardized  design  by  submitting  an  appli¬ 
cation  for  amendment  of  the  license  to 
manufacture.  An  opportunity  for  hear¬ 
ing  will  be  provided  in  connection  with 
the  application  for  license  amendment. 
Applications  to  amend  a  manufacturing 


license  to  authorize  manufacture  of  ad¬ 
ditional  units  could,  of  course,  be 
submitted. 

In  the  construction  permit  proceeding, 
the  focus  will  be  on  the  specific  site 
chosen  by  the  utility  applicant,  including 
whether  that  site  falls  within  the  pos¬ 
tulated  site  parameters  specified  at  the 
manufacturing  license  stage.  In  cases 
where  a  manufacturing  license  is  sought, 
no  construction  permit  will  be  issued  to 
the  utility  until  after  the  manufacturing 
license  has  been  issued  to  the  manufac¬ 
turer.  The  environmental  report  required 
of  the  utility  applicant  will  not  be  ex¬ 
pected  to  duplicate  matters  covered  in 
the  environmental  report  submitted  in 
connection  with  the  application  for  a 
manufacturing  license. 

One  of  the  major  purposes  of  the 
amendments  is  the  elimination  of  un¬ 
necessary  duplication  in  the  review  proc¬ 
ess.  Accordingly,  the  amendments  pro¬ 
vide  that  matters  resolved  at  any  stage 
of  the  licensing  process  will,  in  general, 
not  have  to  be  reconsidered  at  subsequent 
stages  of  that  process.  The  Commission 
may,  however,  reopen  matters  previously 
resolved  in  the  licensing  process  on  the 
basis  of  significant  new  information  that 
substantially  affects  the  conclusion (s) 
reached  at  the  earlier  stage  or  other  good 
cause. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  of  10  CFR 
Parts  2,  50,  and  170  are  published  as  a 
document  subject  to  codification. 

1.  A  new  Subpart  E  is  added  to  10  CFR 
Part  2  to  read  as  follows : 

PART  2— RULES  OF  PRACTICE 

Subpart  E — Additional  Procedures  Applicable  to 
Proceedings  for  the  Issuance  of  Licenses  To 
Manufacture  Nuclear  Power  Reactors  To  Be 
Operated  at  Sites  Not  Identified  in  the  License 
Application  and  Related  Licensing  Proceedings 

Sec. 

2.500  Scope  of  Subpart. 

2.501  Notice  of  hearing  on  application  pur¬ 

suant  to  Appendix  M  of  Part  50  for 
a  license  to  manufacture  nuclear 
power  reactors. 

2.502  Notice  of  hearing  on  application  for 

permit  to  construct  a  nuclear  power 
reactor  manufactured  pursuant  to 
Appendix  M  of  Part  50  of  this  Chap¬ 
ter  at  the  site  at  which  the  reactor 
is  to  be  operated. 

2.503  Finality  of  decision  on  separate  issues. 

2.504  ApplicabUity  if  other  sections. 

§  2.500  Scope  of  subpart. 

This  subpart  prescribes  procedures  ap¬ 
plicable  to  licensing  proceedings  which 
involve  the  consideration  in  separate 
hearings  of  an  application  for  a  license 
to  manufacture  nuclear  power  reactors 
pursuant  to  Appendix  M  of  Part  50  of 
this  chapter,  and  applications  for  con¬ 
struction  permits  and  operating  licenses 
for  nuclear  power  reactors  which  have 
been  the  subject  of  such  an  application 
for  a  license  to  manufacture  such  facili¬ 
ties  (manufacturing  license). 


§  2.501  Notice  of  hearing  on  application 
pursuant  to  Appendix  M  of  Part  50 
for  a  license  to  manufacture  nuclear 
power  reactors. 

(a)  In  the  case  of  an  application  pur¬ 
suant  to  Appendix  M  of  Part  50  of  this 
chapter  for  a  license  to  manufacture  nu¬ 
clear  power  reactors  of  the  type  described 
in  §  50.22  of  this  chapter  to  be  operated 
at  sites  not  identified  in  the  license  appli¬ 
cation,  the  Secretary  will  issue  a  notice 
of  hearing  to  be  published  in  the  Federal 
Register  at  least  thirty  (30)  days  prior 
to  the  date  set  for  hearing  in  the  notice.1 
The  notice  shall  be  issued  as  soon  as 
practicable  after  the  application  has 
been  docketed.  The  notice  will  state: 

(1)  The  time,  place,  and  nature  of  the 
hearing  and/or  the  prehearing  confer¬ 
ence: 

(2)  The  authority  within  which  the 
hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
considered:  and 

(4)  The  time  within  which  answers  to 
the  notice  shall  be  filed. 

(b)  The  issues  stated  in  the  notice  of 
hearing  pursuant  to  paragraph  (a)  of 
this  section  will  not  involve  considera¬ 
tion  of  the  particular  sites  at  which  any 
of  the  nuclear  power  reactors  to  be  man¬ 
ufactured  will  be  located  and  operated. 
Except  as  the  Commission  determines 
otherwise,  the  notice  of  hearing  will 
state: 

(1)  That,  if  the  proceeding  is  a  con¬ 
tested  proceeding,  the  presiding  officer 
will  consider  the  following  issues:  * 

(i)  Whether  the  applicant  has  de¬ 
scribed  the  proposed  design  of,  and  the 
site  parameters  postulated  for,  the  re- 
actor(s),  including,  but  not  limited  to, 
the  principal  architectural  and  engi¬ 
neering  criteria  for  the  design,  and  has 
identified  the  major  features  or  com¬ 
ponents  incorporated  therein  for  the 
protection  of  the  health  and  safety  of 
the  public ; 

(ii)  Whether  such  further  technical  or 
design  information  as  may  be  required  to 
complete  the  design  report  and  which 
can  reasonably  be  left  for  later  consid¬ 
eration,  will  be  supplied  in  a  supplement 
to  the  design  report ; 

(iii)  Whether  safety  features  or  com¬ 
ponents,  if  any,  which  require  research 
and  development  have  been  described 
by  the  applicant  and  the  applicant  has 
identified,  and  there  will  be  conducted  a 
research  and  development  program  rea¬ 
sonably  designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components; 

(iv)  Whether  on  the  basis  of  the  fore¬ 
going,  there  is  reasonable  assurance  that 
(A)  such  safety  questions  will  be  satis¬ 
factorily  resolved  before  any  of  the  pro- 


irThe  thirty  (30)  day  requirement  of  this 
paragraph  is  not  applicable  to  a  notice  of  the 
time  and  place  of  hearing  published  by  the 
presiding  officer  after  the  notice  of  hearing 
described  in  this  section  has  been  published. 

“Issues  (i)  and  (vl)  are  the  issues  pur¬ 
suant  to  the  Atomic  Energy  Act  of  1954,  as 
amended.  Issue  (vli)  is  the  issue  pursuant  to 
the  National  Environmental  Policy  Act  of 
1969. 
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posed  nuclear  power  reactors  are  re¬ 
moved  from  the  manufacturing  site,  and 
(B)  taking  into  consideration  the  site 
criteria  contained  in  Part  100  of  this 
chapter,  the  proposed  reactor (s)  can  be 
constructed  and  operated  at  sites  having 
characteristics  thgt  fall  within  the  site 
parameters  postulated  for  the  design  of 
the  reactor  (s)  without  undue  risk  to  the 
health  and  safety  of  the  public ; 

(v)  Whether  the  applicant  is  tech¬ 
nically  and  financially  qualified  to  de¬ 
sign  and  manufacture  the  proposed  re¬ 
actor  (s)  ; 

(vi)  Whether  the  issuance  of  a  license 
for  manufacture  of  the  reactor(s)  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public;  and 

(vii)  Whether,  in  accordance  with  the 
requirements  of  Appendix  D  and  Appen¬ 
dix  M  of  Part  50  of  this  chapter,  the  li¬ 
cense  should  be  issued  as  proposed. 

(2)  That,  if  the  proceeding  is  not  a 
contested  proceeding,  the  presiding  offi¬ 
cer  will  determine  (i)  without  conduct¬ 
ing  a  de  novo  evaluation  of  the  applica¬ 
tion,  whether  the  application  and  the 
record  of  the  proceeding  contain  suffi¬ 
cient  information,  and  the  review  of 
the  application  by  the  Commission’s  reg¬ 
ulatory  staff  has  been  adequate  to  sup¬ 
port  affirmative  findings  on  paragraphs 
(b)(1)  (i)  through  (v)  of  this  section 
and  a  negative  finding  on  paragraph 
(b)(1)  (vi)  of  this  section  proposed  to 
be  made  and  the  issuance  of  the  license 
to  manufacture  proposed  by  the  Director 
of  Regulation,  and  (ii)  whether  the  re¬ 
view  conducted  by  the  Commission  pur¬ 
suant  to  the  National  Environmental 
Policy  Act  (NEPA)  has  been  adequate. 

(3)  That,  regardless  of  whether  the 
proceeding  is  contested  or  uncontested, 
the  presiding  officer  will,  in  accordance 
with  Section  A.  11  of  Appendix  D  and 
paragraph  3  of  Appendix  M  of  Part  50 
of  this  chapter, 

(i)  Determine  whether  the  require¬ 
ments  of  section  102(2)  (C)  and  (D)  of 
the  National  Environmental  Policy  Act 
and  Appendix  D  of  Part  50  of  this  chapter 
have  been  complied  with  in  the  pro¬ 
ceeding; 

(ii)  Independently  consider  the  final 
balance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro¬ 
priate  action  to  be  taken ;  and 

(iii)  Determine  whether  the  manu¬ 
facturing  license  should  be  issued,  denied 
or  appropriately  conditioned  to  protect 
environmental  values. 

(c)  The  place  of  hearing  on  an  appli¬ 
cation  for  a  manufacturing  license  will 
be  Washington,  D.C.,  or  such  other  loca¬ 
tion  as  the  Commission  deems  appro¬ 
priate. 

§  2.502  Notice  of  hearing  on  application 
for  a  permit  to  construct  a  nuclear 
power  reactor  manufactured  pur¬ 
suant  to  a  Commission  license  issued 
pursuant  to  Appendix  M  of  Part  50 
of  this  chapter  at  the  site  at  which 
the  reactor  is  to  be  operated. 

The  issues  stated  for  consideration  in 
the  notice  of  hearing  on  an  application 


for  a  permit  to  construct  a  nuclear 
power  reactor(s)  which  is  the  subject 
of  an  application  for  a  manufacturing 
license  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter,  will  be  those  stated 
in  §  2.104(b)  and,  in  addition,  whether 
the  site  on  which  the  facility  is  to  be 
operated  falls  within  the  postulated  site 
parameters  specified  in  the  relevant  ap¬ 
plication  for  a  manufacturing  license. 

§  2.503  Finality  of  decisions  on  separate 
issues. 

Notwithstanding  any  other  provision 
of  this  chapter,  no  matter  which  has 
been  resolved  at  an  earlier  stage  of  the 
licensing  process  which  involves  a  manu¬ 
facturing  license,  a  permit  to  construct  a 
reactor  for  which  a  manufacturing  li¬ 
cense  is  sought,  a  license  to  operate  such 
a  reactor,  and  any  amendment  to  such 
permit  or  licenses  shall  be  determined  to 
be  at  issue  in  any  subsequent  state  of 
the  licensing  process  except  on  the  basis 
of  significant  new  information  that  sub¬ 
stantially  affects  the  conclusion(s) 
reached  at  the  earlier  stage  or  other 
good  cause. 

§  2.504  Applicability  of  other  sections. 

The  provisions  of  Subparts  A  and  G 
relating  to  construction  permits  apply  to 
manufacturing  licenses  subject  to  this 
subpart,  with  respect  to  matters  of  ra¬ 
diological  health  and  safety,  environ¬ 
mental  protection,  and  the  common  de¬ 
fense  and  security,  except  that  §  2.104 
(a)  and  (b)  do  not  apply  to  manufac¬ 
turing  licenses.  The  provisions  of  Sub- 
parts  A  and  G  relating  to  construction 
permits  and  operating  licenses  apply,  re¬ 
spectively,  to  construction  permits  and 
operating  licenses  subject  to  this  subpart, 
except  as  qualified  by  the  provisions  of 
this  subpart. 

(Sec.  161,  Pub.  Law  83-703,  68  Stat.  948 
(42  U.S.C.  2201).) 


PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

1.  A  new  Appendix  M  is  added  to  10 
CFR  Part  50  to  read  as  follows; 

Appendix  M 

Standardization  of  Design;  Manufacture 
of  Nuclear  Power  Reactors;  Construction  and 
Operation  of  Nuclear  Power  Reactors  Manu¬ 
factured  Pursuant  to  Commission  License. 

Section  101  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  §  50.10  re¬ 
quire  a  Commission  license  to  trans¬ 
fer  or  receive  in  interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use,  import,  or  export  any 
production  or  utilization  facility.  The 
regulations  in  the  part  require  the  issu¬ 
ance  of  a  construction  permit  by  the 
Commission  before  commencement  of 
construction  of  a  production  or  utiliza¬ 
tion  facility,  and  the  issuance  of  an  op¬ 
erating  license  before  operation  of  the 
facility.  The  provisions  of  this  part  relat¬ 
ing  to  the  facility  licensing  process  are, 
in  general,  predicated  on  the  assumption 
that  the  facility  will  be  assembled  and 
constructed  on  the  site  at  which  it  is  to 
be  operated.  In  those  circumstances,  both 
facility  design  and  site-related  issues  can 
be  considered  in  the  initial,  construction 
permit  stage  of  the  licensing  process. 


However,  under  the  Atomic  Energy  Act, 
a  license  may  be  sought  and  issued  au¬ 
thorizing  the  manufacture  of  facilties 
but  not  their  construction  and  installa¬ 
tion  at  the  sites  on  which  the  facilities 
are  to  be  operated.  Prior  to  the  “com¬ 
mencement  of  construction”,  as  defined 
in  §50.10(c),  of  a  facility  (manufac¬ 
tured  pursuant  to  such  a  Commission 
license)  on  the  site  at  which  it  is  to 
operate — that  is,  preparation  of  the  site 
and  installation  of  the  facility — a  con¬ 
struction  permit  that,  among  other 
things,  reflects  approval  of  the  site  on 
which  the  facility  is  to  be  operated,  must 
be  issued  by  the  Commission.  This  Ap¬ 
pendix  sets  out  the  particular  require¬ 
ments  and  provisions  applicable  to  such 
situations  where  nuclear  power  reactors 
to  be  manufactured  pursuant  to  a  Com¬ 
mission  license  and  subsequently  in¬ 
stalled  at  the  site  pursuant  to  a  Commis¬ 
sion  construction  permit,  are  of  the  type 
described  in  §  50.22.  It  thus  codifies  one 
approach  to  the  standardization  of  nu¬ 
clear  power  reactors. 

1.  Except  as  otherwise  specified  in  this 
Appendix  or  as  the  context  otherwise  in¬ 
dicates,  the  provisions  in  this  part  appli¬ 
cable  to  construction  permits,  including 
the  requirement  in  §  50.58  for  review  of 
the  application  by  the  Advisory  Com¬ 
mittee  on  Reactor  Safeguards  and  the 
holding  of  a  public  hearing,  apply  in 
context,  with  respect  to  matters  of  radio¬ 
logical  health  and  safety,  environmental 
protection,  and  the  common  defense  and 
security,  to  licenses  pursuant  to  this  Ap¬ 
pendix  M  to  manufacture  nuclear  power 
reactors  (manufacturing  licenses)  to  be 
operated  at  sites  not  identified  in  the  li¬ 
cense  application. 

2.  An  application  for  a  manufacturing 
license  pursuant  to  this  Appendix  M  shall 
meet  all  the  requirements  of  §§  50.34(a) 
(1)— (9)  and  50.34a  (a)  and  (b),  except 
that  the  preliminary  safety  analysis  re¬ 
port  shall  be  designated  as  a  “design  re¬ 
port”  and  any  required  information  or 
analyses  relating  to  site  matters  shall  be 
predicated  on  postulated  site  parameters 
which  shall  be  specified  in  the  applica¬ 
tion.  Such  application  shall  also  include 
information  pertaining  to  design  features 
of  the  proposed  reactor(s)  that  affect 
plans  for  coping  with  emergencies  in  the 
operation  of  the  reactor(s) . 

3.  An  applicant  for  a  manufacturing  li¬ 
cense  pursuant  to  this  Appendix  M  shall 
submit  with  his  application  an  environ¬ 
mental  report  as  required  of  applicants 
for  construction  permits  in  accordance 
with  Appendix  D,  provided,  however,  that 
such  report  shall  be  directed  at  the  manu¬ 
facture  of  the  reactor (s)  at  the  manu¬ 
facturing  site;  and,  in  general  terms,  at 
the  construction  and  operation  of  the 
reactor (s)  at  an  hypothetical  site  or  sites 
having  characteristics  that  fall  within 
the  postulated  site  parameters.  The  re¬ 
lated  draft  and  final  detailed  statements 
of  environmental  considerations  prepared 
by  the  Commission’s  regulatory  staff  will 
be  similarly  directed. 

4.  (a)  Sections  50.10(b)  and  (c),  50.12 

(b) ,  50.23,  50.30(d),  50.34(a)  (10),  50.34a 

(c) ,  50.35(a)  and  (c),  50.40(a),  50.45, 
50.55(d),  50.56,  and  Appendix  J  do  not 
apply  to  manufacturing  licenses.  Appen¬ 
dices  E  and  H  apply  to  manufacturing 
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licenses  only  to  the  extent  that  the  re¬ 
quirements  of  these  appendixes  involve 
facility  design  features. 

(b)  The  financial  information  sub¬ 
mitted  pursuant  to  5  50.33(f)  and  Ap¬ 
pendix  C  shall  be  directed  at  a  demon¬ 
stration  of  the  financial  qualifications 
of  the  applicant  for  the  manufacturing 
license  to  carry  out  the  manufacturing 
activity  for  which  the  license  is  sought. 

5.  The  Commission  may  issue  a  li¬ 
cense  to  manufacture  one  or  more  nu¬ 
clear  power  reactors  to  be  operated  at 
sites  not  identified  in  the  license  appli¬ 
cation  if  the  Commission  finds  that: 

(a>  The  applicant  has  described  the 
proposed  design  of  and  the  site  param¬ 
eters  postulated  for  the  reactor(s),  in¬ 
cluding,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  design  report  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  a  supplement  to  the 
design  report. 

(c)  Safety  features  pr  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions  as¬ 
sociated  with  such  features  or  compo¬ 
nents:  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re¬ 
solved  before  any  of  the  proposed  nuclear 
power  reactor(s)  are  removed  from  the 
manufacturing  site  and  (ii)  taking  into 
consideration  the  site  criteria  contained 
in  Part  100  of  this  chapter,  the  proposed 
reactor(s)  can  be  constructed  and  oper¬ 
ated  at  sites  having  characteristics  that 
fall  within  the  site  parameters  postulated 
for  the  design  of  the  reactor (s)  without 
undue  risk  to  the  health  and  safety  of 
the  public. 

(e)  The  applicant  is  technically  and 
financially  qualified  to  design  and  manu¬ 
facture  the  proposed  nuclear  power 
reactor (s). 

(f)  The  issuance  of  a  license  to  the  ap¬ 
plicant  will  not  be  inimical  to  the  com¬ 
mon  defense  and  security  or  to  the  health 
and  safety  of  the  public. 

(g)  On  the  basis  of  the  evaluations  and 
analyses  of  the  environmental  effects  of 
the  proposed  action  required  by  Appen¬ 
dix  D  and  paragraph  3  of  this  Appendix, 
the  action  called  for  is  the  issuance  of 
the  license. 

Note:  When  an  applicant  has  supplied 
Initially  all  of  the  technical  information  re¬ 
quired  to  complete  the  application.  Including 
the  final  design  of  the  reactor (s),  the  find¬ 
ings  required  for  the  Issuance  of  the  license 
will  be  appropriately  modified  to  reflect  that 
fact. 


6.  Each  manufacturing  license  issued 
pursuant  to  this  Appendix  will  specify 
the  number  of  nuclear  power  reactors 
authorized  to  be  manufactured  and  the 
latest  date  for  the  completion  of  the 
manufacture  of  all  such  reactors.  Upon 
good  cause  shown,  the  Commission  will 
extend  such  completion  date  for  a  rea¬ 
sonable  period  of  time. 

7.  The  holder  of  a  manufacturing  li¬ 
cense  issued  pursuant  to  this  Appendix 
M  shall  submit  to  the  Commission  the 
final  design  of  the  nuclear  power  reac¬ 
tor  (s)  covered  by  the  license  as  soon  as 
such  design  has  been  completed.  Such 
submittal  shall  be  in  the  form  of  an  ap¬ 
plication  for  amendment  of  the  manu¬ 
facturing  license. 

8.  The  prohibition  in  §  50.10(c) 
against  commencement  of  construction 
of  a  production  or  utilization  facility 
prior  to  issuance  of  a  construction  per¬ 
mit  applies  to  the  transport  of  a  nuclear 
power  reactor(s)  manufactured  pursu¬ 
ant  to  a  license  issued  pursuant  to  this 
Appendix  from  the  manufacturing  facil¬ 
ity  to  the  site  at  which  the  reactor (s) 
will  be  installed  and  operated.  In  addi¬ 
tion,  such  nuclear  power  reactor  (s)  shall 
not  be  removed  from  the  manufacturing 
site  until  the  final  design  of  the  re¬ 
actor  (s)  has  been  approved  by  the  Com¬ 
mission  in  accordance  with  paragraph  7. 

9.  An  application  for  a  permit  to  con¬ 
struct  a  nuclear  power  reactor  (s)  which 
is  the  subject  of  an  application  for  a 
manufacturing  license  pursuant  to  this 
Appendix  M  need  not  contain  such  in¬ 
formation  or  analyses  as  have  previ¬ 
ously  been  submitted  to  the  Commission 
in  connection  with  the  application  for  a 
manufacturing  license,  but  shall  contain, 
in  addition  to  the  information  and 
analyses  otherwise  required  by  §§  50.34 
(a)  and  50.34a,  sufficient  information  to 
demonstrate  that  the  site  on  which  the 
reactor  (s)  is  to  be  operated  falls  within 
the  postulated  site  parameters  specified 
in  the  relevant  manufacturing  license 
application. 

10.  The  Commission  may  issue  a  per¬ 
mit  to  construct  a  nuclear  power  re¬ 
actor  (s)  which  is  the  subject  of  an 
application  for  a  manufacturing  license 
pursuant  to  this  Appendix  M  if  the 
Commission  (a)  finds  that  the  site  on 
which  the  reactor  is  to  be  operated  falls 
within  the  postulated  site  parameters 
specified  in  the  relevant  application  for 
a  manufacturing  license  and  (b)  makes 
the  findings  otherwise  required  by  this 
part.  In  no  event  will  a  construction 
permit  be  issued  until  the  relevant 
manufacturing  license  has  been  issued. 

11.  An  operating  license  for  a  nuclear 
power  reactor (s)  that  has  been  manu¬ 
factured  under  a  Commission  license  is¬ 
sued  pursuant  to  this  Appendix  M  may 
be  issued  by  the  Commission  pursuant  to 
§  50.57  and  Appendix  D  except  that  the 
Commission  shall  find,  pursuant  to 
5  50.57(a)(1),  that  construction  of  the 
reactor (s)  has  been  substantially  com¬ 
pleted  in  conformity  with  both  the  manu¬ 


facturing  license  and  the  construction 
permit  and  the  applications  therefor,  as 
amended,  and  the  provisions  of  the  Act, 
and  the  rules  and  regulations  of  the  Com¬ 
mission.  Notwithstanding  the  other  pro¬ 
visions  of  this  paragraph,  no  application 
for  an  operating  license  for  a  nuclear 
power  reactor  (s)  that  has  been  manu¬ 
factured  under  a  Commission  license  is¬ 
sued  pursuant  to  this  Appendix  M  will 
be  docketed  until  the  application  for  an 
amendment  to  the  relevant  manufactur¬ 
ing  license  required  by  paragraph  7  has 
been  docketed. 

12.  In  making  the  findings  required  by 
this  part  for  the  issuance  of  a  construc¬ 
tion  permit  or  an  operating  license  for  a 
nuclear  power  reactor  (s)  that  has  been 
manufactured  under  a  Commission  li¬ 
cense  issued  pursuant  to  this  Appendix 
M,  or  an  amendment  to  such  a  manu¬ 
facturing  license,  construction  permit, 
or  operating  license,  the  Commission  will 
treat  as  resolved  those  matters  which 
have  been  resolved  at  an  earlier  stage  of 
the  licensing  process,  unless  there  exists 
significant  new  information  that  sub¬ 
stantially  affects  the  conclusion  (s) 
reached  at  the  earlier  stage  or  other  good 
cause. 

PART  170— FEES  FOR  FACILITIES  AND 

MATERIALS  LICENSES  UNDER  THE 

ATOMIC  ENERGY  ACT  OF  1954,  AS 

AMENDED 

3.  A  new  paragraph  (1)  is  added  to 
§  170.3  of  10  CFR  Part  170  to  read  as 
follows : 

§  170.3  Definitions. 

As  used  in  this  part: 

*  *  *  *  * 

(1)  “Manufacturing  license:  means  a 
license  pursuant  to  Appendix  M  of  Part 
50  of  this  chapter  to  manufacture  a  nu¬ 
clear  power  reactor  (s)  to  be  operated  at 
sites  not  identified  in  the  license  appli¬ 
cation. 

4.  Paragraph  (b)  of  §  170.12  of  10  CFR 
Part  170  is  amended  to  read  as  follows: 

§  170.12  Payment  of  fees. 

•  •  *  •  « 

(b)  Construction  permit  fees,  manu¬ 
facturing  license  fees  and  operating  fees. 
Fees  for  construction  permits,  manufac¬ 
turing  licenses  and  operating  licenses  are 
payable  when  the  construction  permit, 
manufacturing  license  or  operating  li¬ 
cense  is  issued.  No  construction  permit, 
manufacturing  license  or  operating  li¬ 
cense  will  be  issued  by  the  Commission 
until  the  full  amount  of  the  fee  pre¬ 
scribed  in  this  part  has  been  paid. 

5.  Section  170.21  of  10  CFR  Part  170 
is  amended  to  read  as  follows: 

§  170.21  Schedule  of  fees  for  produc¬ 
tion  and  utilization  facilities. 

Applicants  for  construction  permits, 
manufacturing  licenses  or  operating  li¬ 
censes  for  production  or  utilization  facil¬ 
ities  shall  pay  the  fees  set  forth  below: 
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Schedule  or  Fees 


Facility  (thermal  megawatt  Application  Applica-  Annual  fee 

values  refer  to  maximum  fee  for  con-  tion  fee  for  Construe-  Manufactur-  Operating  *  after  is- 
capacity  stated  in  the  per-  struction  manufac-  tion  *  permit  ing  license  license  fee  suance  of 
mit  or  license  as  limited  by  turing  fee  fee  operating 

license  conditions  or  tech-  license  license 

nical  specifications)  1 


(1)  Power  Reactor .  $125,000  $125,000  $125,000+  $125,000+  $250,000+  $65/Mw(t) 

$170/Mw(t)  a  $85.00/Mw  $185/Mw(t)  a  ($20  000 

(t)  *  minimum) 

(2)  Testing  facility .  3,900  . $10,500 . $15,200 . $13,000. 

(3)  Research  reactor .  600  .  2,300 .  3,500 .  8,500. 

(4)  Other  production  or  Utili-  $100,000  .  160,000 .  250,000 .  215,000. 

zation  facility. 

(5)  Possession  but  not  opera- . . . . . -  600. 

tion  of  production  or 
utilization  facility. 


1  Amendments  reducing  capacity  shall  not  entitle  the  applicant  to  a  partial  refund  of  any  fee;  applications  for 
amendments  increasing  capacity  to  a  higher  fee  category  will  not  be  accepted  for  filing  unless  accompanied  by  the 
prescribed  fee,  which  shall  be  determined  by  multiplication  of  the  change  in  power  level,  expressed  in  megawatts 
thermal,  by  $185. 

*  Thermal  megawatts. 

*  When  construction  permits  are  issued  for  two  or  more  power  reactors  of  the  same  design  at  a  single  power  station 
that  were  subject  to  concurrent  licensing  review,  the  construction  permit  fee  for  the  first  reactor  will  be  $250,000+ 
$170/Mw(t)  and  $50,000+$30/Mw(t)  for  each  additional  reactor.  When  construction  permits  are  issued  for  two  or  more 
power  reactors  for  which  a  manufacturing  license  has  been  issued,  the  construction  permit  fee  shall  be  $125,000+ 
$85/Mw(t)  for  the  first  reactor  and  $25,000+$15/Mw(t)  for  each  additional  reactor. 

*  When  operating  licenses  are  issued  for  two  or  more  power  reactors  of  the  same  design  at  a  single  power  station 
that  wercysubject  to  concurrent  licensing  review,  the  operating  license  fee  will  be  $250,000+$185/Mw(t)  for  the  first 
reactor  ana  $150,000+$120/Mw(t)  for  each  additional  reactor. 

*  For  construction  permits  and  operating  licenses  for  power  reactors  with  a  capacity  in  excess  of  3,800  Mw(t),  the 
fee  will  be  computed  on  a  maximum  power  level  of  3,800  Mw(t). 

*  When  a  manufacturing  license  is  issued  for  more  than  one  power  reactor,  the  fee  will  be  $125+$85/Mw(t)  for  the 
first  reactor  and  $25,000+$15/Mw(t)  for  each  additional  reactor. 


(Sec.  601,  Pub.  Law  82-137,  65  Stat.  290;  (31 
U.S.C.  483a) .) 

Effective  date.  The  foregoing  amend¬ 
ments  become  effective  on  December  3, 
1973. 

Dated  at  Germantown,  Maryland,  this 
29th  day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc.73-23417  Piled  ll-l-73;8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  12,  Amdt.  6] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS  REGULATION 

Definition  for  Purpose  of  SBA  Financial 

Assistance  for  Standard  Industrial  Clas¬ 
sification  Industry  5271,  Mobile  Home 

Dealers  (Retail) 

On  August  31,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
23511)  a  notice  that  the  Small  Business 
Administration  (SBA)  proposed  to 
amend  the  definition  of  small  business 
applicable  to  retail  mobile  home  dealers 
for  the  purpose  of  receiving  an  SBA  loan 
by  increasing  the  size  standard  from  an¬ 
nual  sales  of  $1  million  or  less  to  $3 
million. 

Interested  parties  were  given  30  days 
to  submit  written  statements  of  facts, 
opinions,  and  arguments  concerning  the 
proposal. 

No  adverse  cpmments  were  received, 
and  on  the  basis  of  information  avail¬ 
able,  it  has  been  determined  to  adopt 
the  proposal. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula¬ 
tions  is  hereby  amended  by  adding  to 
Schedule  D  a  $3  million  annual  receipts 
size  standard  for  Standard  Industrial 
Classification  Code  5271,  Mobile  Home 
Dealers,  to  read  as  follows: 


Schedule  D— Annual  Receipts  Size  Standards  for 
Concerns  Primarily  Engaged  in  Retailing 


Industry,  Industry,  subindustry,  Annual  sales 
subindastry  or  class  of  products  size  standards 


code  (maximum  in 

millions) 

*  *  •  *  » 

6271 . Mobile  home  dealers _  $3. 0 

•  *  *  *  * 


Effective  date.  This  amendment  shall 
become  effective  on  November  2,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.012,  Small  Business  Loans.) 

Dated:  October  24, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.73-23406  Filed  ll-l-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-NW-ll-AD;  Amdt.  39-1739] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  737  Series  Airplanes 

Amendment  39-1713,  38  FR  24641,  AD 
73-19-5  requires  inspection,  repair  or  re¬ 
placement  of  cracked  flap  tracks  of  cer¬ 
tain  part  numbers  on  all  affected  Boeing 
737  series  aircraft.  After  issuing  Amend¬ 
ment  39-1713,  the  Agency  determined 
that  some  part  numbers  were  omitted 
that  are  affected  by  the  AD.  Therefore, 
the  AD  is  being  superseded  by  a  new  AD 
that  requires  inspection,  repair  or  re¬ 
placement  of  most  inboard  flap  tracks  of 
the  outboard  trailing  edge  flap  installa¬ 
tion  on  all  affected  Boeing  737  series 
aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 


good  cause  exists  for  making  this  amend¬ 
ment  effective  In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Boeing.  Applies  to  inboard  flap  track  P/N 

65-46428-2,  -3,  -5,  or  -7  and  P/N  65- 

67158-2  and  -3  of  the  outboard  trailing 

edge  flap  installation  on  all  Boeing  737 

series  aircraft  certified  in  all  categories. 

Compliance  required,  on  track  P/N  65- 
46428-2,  -3.  -6,  or  -7  and  P/N  65-67158-2 
and  -3  with  7000  or  more  flights,  within  the 
next  400  flights,  unless  already  accomplished 
within  the  last  800  flights,  and  at  intervals 
thereafter  not  to  exceed  1200  flights  from 
the  last  inspection. 

(a)  To  detect  cracks  in  the  aft  portion  of 
the  webs  and  lower  flanges  of  the  inboard 
track  P/N  65-46428-2,  -3.  -5,  -7  and  P/N 
65-67158-2  and  -3  of  the  outboard  flap,  con¬ 
duct  the  inspections  called  for  in  paragraph 
4  of  Boeing  Alert  Service  Bulletin  737-57- 
1082  or  later  FAA  approved  revisions. 

(b)  If  cracks  are  detected,  accomplish  one 
of  the  following; 

(1)  Repair  in  accordance  with  instructions 
contained  in  Boeing  Customer  Support  En¬ 
gineering  letter  6-2710-1893  Rev.  A,  dated 
October  9,  1973  or  repair  instructions  pro¬ 
vided  in  revisions  to  Boeing  Alert  Service 
BuUetln  737-57-1082  or  in  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA,  Northwest  Region. 
Tracks  with  cracks  extending  beyond  the 
limits  of  these  repair  instructions  must  be 
replaced  per  (2)  or  (3)  below. 

(2)  For  aU  airplanes  except  those  in  (3) 
below,  replace  unserviceable  track  with  either 
a  new  similar  track,  P/N  65—46428-2,  -3,  -5, 
or  -7,  and  re-enter  the  inspection  program 
at  the  7000  flight  threshold  or  replace  with 
P/N  65-46428-9  which  constitutes  terminat¬ 
ing  action. 

(3)  For  those  airplanes  listed  below  by 
S/N,  replace  the  unserviceable  track  with  a 
new  similar  track,  P/N  65-67158-2,  -3,  and 
re-enter  the  inspection  program  at  the  7000 
flight  threshold.  This  directive  will  be 
amended  to  include  terminating  action  for 
these  tracks  when  such  action  has  been 
developed. 

19408,  19409,  19426,  19694,  19711,  19712, 
19768  thru  19772,  19847,  19848,  20138,  20194 
thru  20197,  20205,  20206,  20218  thru  20220, 
20236,  20253  thru  20258,  20282,  20299,  20300, 
20389,  20412,  20417,  20440,  20455,  20496. 

(c)  Tracks  repaired  in  accordance  with 
(b)(1)  above  are  to  be  reinspected  using  dye 
penetrant,  or  equivalent  inspection  method 
at  intervals  not  to  exceed: 

(1)  1200  flights — for  tracks  with  repaired 
lower  flange  edges  by  blendout. 

(2)  1000  flights — for  tracks  with  cracks 
stop  drilled  in  thin  small  portion  of  flange. 

(3)  1000  flights — for  tracks  with  one  web 
cracked  between  two  fastener  holes. 

(4)  500  flights — for  tracks  with  cracks 
stopped  drilled  and  ending  in  one  web  only. 

(d)  For  the  purpose  of  complying  with  the 
airworthiness  directive,  subject  to  acceptance 
by  the  assigned  FAA  maintenance  inspector, 
the  number  of  flights  may  be  determined  by 
dividing  each  airplane’s  hours’  time-in-serv¬ 
ice  by  the  operator’s  fleet  average  time  from 
takeoff  to  landing  for  the  airplane  type. 

(e)  Airplanes  having  cracked  parts  which 
require  replacing  under  this  AD,  may  be 
flown  in  accordance  with  FAR  21.197  and 
21.199  with  the  concurrence  of  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Northwest  Region,  to  a  base  where  the 
replacement  of  parts  can  be  accomplished. 
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The  manufacturing  specification  and  pro¬ 
cedures  identified  and  described  in  tbis  Di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U£.C.  552(a)  (1). 

This  amendment  becomes  effective  on 
November  2, 1973. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  U8.C.  1354(a),  1421,  1923);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1655(c).) 

Issued  in  Seattle,  Wash.,  on  October  26, 

1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[FR  Doc.73-23342  Filed  11-1-73:8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-830,  Arndt.  9] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

General  Reporting  Instructions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  Octo¬ 
ber  29,  1973. 

Part  241  of  the  Board’s  Economic 
Regulations  (14  CFR  Part  241)  requires 
the  filing  with  the  Board  by  route  air 
carriers  of  certain  financial  and  oper¬ 
ating  statistics  known  as  Form  41  re¬ 
ports.  By  ER-773,1  the  Board  amended 
the  time  for  filing  certain  of  these  re¬ 
ports.  In  finalizing  ER-773,  certain  ma¬ 
terial  was  inadvertently  omitted  from 
the  text  of  section  22(b)  of  Part  241.  This 
amendment  corrects  the  oversight. 

This  regulation  is  issued  by  the  un¬ 
dersigned,  pursuant  to  a  delegation  of 
authority  from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be¬ 
come  effective  November  23,  1973.  Pro¬ 
cedures  for  review  of  this  amendment  by 
the  Board  are  set  forth  in  Subpart  C  of 
Part  385  (14  CFR  385.50  and  385.54). 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241)  effective  November 
23,  1973,  as  follows: 

By  amending  paragraph  (b)  of  Sec¬ 
tion  22 — General  Reporting  Instructions 
to  read  as  follows: 

Section  22 — General  Reporting 
Instructions 

*  *  *  *  * 

(b)  Each  air  carrier  shall  file  the 
schedules  of  the  CAB  Form  41  reports 
with  the  Civil  Aeronautics  Board  in  ac¬ 
cordance  with  the  above  Instructions,  ex¬ 
cept  that  the  time  for  filing  B  and  P 
report  schedules  for  the  final  quarter  of 
each  calendar  year  may  be  extended  to 
the  following  March  30:  Provided,  That 
preliminary  schedules  B-l,  P-1  (a),  P-1.1 


1  Adopted  October  20,  1972,  37  FR  22847, 
October  26,  1972. 


or  P-1.2,  P-3,  and  P-3  (a)  are  submitted 
and  are  received  on  or  before  their  re¬ 
spective  due  dates.  For  the  third  month 
of  any  calendar  quarter.  Schedule  P-1  (a) 
need  not  be  filed:  Provided,  That  Sched¬ 
ule  P-1.1  or  P-1.2  for  the  quarter  is  re¬ 
ceived  on  the  due  date  prescribed  for 
Schedule  P-1  (a)  rather  than  the  due 
date  prescribed  for  P-1.1  or  P-1.2.  Re¬ 
ports  on  Schedules  B-l  and  P-1  (a)  for 
each  month  shall  be  withheld  from  pub¬ 
lic  disclosure,  subject  to  the  same  excep¬ 
tions  as  those  set  forth  in  section  19-6 
until  such  time  as  (1)  the  quarterly  fi¬ 
nancial  reports  are  due,  (2)  the  quar¬ 
terly  financial  reports  are  filed,  or  (3) 
information  covered  by  monthly  reports 
is  publicly  released  by  the  carrier  con¬ 
cerned,  whichever  first  occurs.  At  the 
request  of  an  air  carrier,  and  upon  a 
showing  by  such  air  carrier  that  public 
disclosure  of  its  preliminary  year-end  re¬ 
port  would  adversely  affect  its  interests 
and  would  not  be  in  the  public  interest, 
the  Board  will  withhold  such  preliminary 
year-end  report  from  public  disclosure 
until  such  time  as  (4)  the  final  report  is 
filed,  (5)  the  final  report  is  due,  or  (6) 
information  covered  by  the  preliminary 
report  is  publicly  released  by  the  carrier 
concerned,  whichever  first  occurs. 

•  *  *  *  • 

(Sec.  204(a)  of  tbe  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  (49  U.S.C. 
1324).) 

By  the  Civil  Aeronautics  Board. 

[seal]  Richard  Littell, 

General  Counsel. 

[FR  Doc.73-23414  Filed  11-1-73:8:45  ami 

(a)  *  *  * 

(5)  •  •  * 

List  of  substances 

•  •  •  •  • 

Poly  [  acrylamide -acrylic  acid  -N- (dimethyl - 
aminomethyl)  acrylamide],  produced  by 
reacting  2.40  to  3.12  parts  by  weight  of 
polyacrylamide  with  1.55  parts  dimethyl- 
amine  and  1  part  formaldehyde,  and  con¬ 
taining  no  more  than  0.2  percent  monomer 
as  acrylamide. 

•  •  •  i 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  3,  1973  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  8-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
Issues  for  the  hearing,  shall  be  supported 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  op  Paper  and  Paperboard  in 
Contact  with  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
3B2884)  filed  by  American  Cyanamid  Co., 
Wayne,  NJ  07470,  and  other  relevant  ma¬ 
terial,  concludes  that  the  food  additive 
regulations  (21  CFR  Part  121)  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  poly  [acrylamide- 
acrylic  acid-N-  ( dimethylaminomethyl ) 
acrylamide]  produced  by  reacting  2.40  to 
3.12  parts  by  weight  of  polyacrylamide 
with  1.55  parts  dimethylamine  and  1  part 
formaldehyde  as  a  drainage  and  reten¬ 
tion  aid  in  the  manufacture  of  paper  and 
paperboard. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat  1786  (21 
U.S.C.  348(c)  (1)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  1  121.2526(a)(5)  is  amended  by 
revising  the  listing  for  the  item  “Poly- 
[  acrylamide-acrylic  acid-N-  (dimethyl¬ 
aminomethyl)  acrylamide]  *  *  *”  to  read 
as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  •  •  •  • 


Limitations 

•  *  •  •  • 

For  use  only  as  a  drainage  aid  and  retention 
aid  employed  prior  to  the  sheet-forming 
operation  In  the  manufacture  of  paper  and 
paperboard  for  use  In  contact  with  fatty 
foods  under  conditions  of  use  described 
in  paragraph  (c)  of  this  section,  table  2, 
conditions  of  use  E,  F,  and  G. 

•  •  * 
by  grounds  factually  and  legally  suffi¬ 
cient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen  in 
the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  2,  1973. 
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(Sec.  409(c)  (1).  72  Stat.  1786;  (21  US.C.  348 
(c)(1)).) 

Dated;  October  26,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-23365  Piled  11-1-73; 8: 45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Patty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
3B2890)  filed  by  Monsanto  Co.,  800  N. 
Lindbergh  Blvd.,  St.  Louis,  MO  63166, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  as  set  forth  below  to  provide 
for  the  safe  use  of  (1)  a  polyamine- 


Polyamlne-epichlorohydrin  water  soluble 
thermosetting  resin  prepared  by  reacting 
hexamethylenediamine  with  1,2-dlchloro- 
ethane  to  form  a  prepolymer  and  further 
reacting  this  prepolymer  with  eplchlorohy- 
drin  such  that  the  finished  resin  has  a  ni¬ 
trogen  content  of  5. 2-5 .5  percent  and  a 
chlorine  content  of  32.7-34.4  percent,  on  a 
dry  basis,  and  a  minimum  viscosity,  in  25 
percent  by  weight  aqueous  solution,  of  50 
centipolses  at  25  °C.,  as  determined  on  a 
Brookfield  HAT  model  viscometer  using  a 
No.  1H  spindle  at  50  r.p.m.  (or  equivalent 
method) . 

Polyamine-epichlorohydrln  water  soluble 
thermosetting  resin  prepared  by  reacting 
hexamethylene -diamine  with  1,2-dichloro- 
ethane  to  form  a  prepolymer  and  further 
reacting  this  prepolymer  with  epichloro- 
hydrin.  This  resin  is  then  reacted  with 
nitrilotris  (methylenephosphonic  acid) , 
pentasodlum  salt,  such  that  the  finished 
resin  has  a  nitrogen  content  of  5.0-5.3  per¬ 
cent;  a  chlorine  content  of  29.7-313  per¬ 
cent;  and  a  phosphorus  content  of  2.0-2.2 
percent,  on  a  dry  basis,  and  a  minimum 
viscosity,  in  25  percent  by  weight  aqueous 
solution,  of  50  centipolses  at  25°C„  as  de¬ 
termined  on  a  Brookfield  HAT  model  vis¬ 
cometer  using  a  No.  1H  spindle  at  50  r.p.m. 
(or  equivalent  method) . 


epichlorohydrin  resin  prepared  by  react¬ 
ing  hexamethylenediamine  with  1,2- 
dichloroethane  to  form  a  prepolymer  and 
further  reacting  the  prepolymer  with 
epichlorohydrin  and  (2)  a  modified  poly- 
amine-epichlorohydrin  resin  prepared  by 
reacting  the  resin  formed  in  (1)  above 
with  nitrilotris  (methylenephosphonic 
acid) ,  pentasodium  salt.  These  resins  are 
to  be  used  as  components  of  paper  and 
paperboard  in  contact  with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  (21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  in  §  121.2526 
(a)  (5)  by  alphabetically  inserting  in  the 
list  of  substances  two  new  items  as 
follows: ' 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

***** 

(a)  *  *  * 

(5)  *  *  * 


For  use  only  as  a  wet-strength  agent  and/or 
retention  aid  employed  pries-  to  the  sheet¬ 
forming  operation  in  the  manufacture  of 
paper  and  paperboard,  and  used  at  a  level 
not  to  exceed  1  percent  by  weight  of  dry 
paper  and  paperboard  fibers. 


For  use  only  as  a  wet-strength  agent  and/or 
retention  aid  employed  prior  to  the  sheet¬ 
forming  operation  In  the  manufacture  of 
paper  and  paperboard,  and  used  at  a  level 
not  to  exceed  1  percent  by  weight  of  dry 
paper  and  paperboard  fibers. 


(Sec.  409(c)(1),  72  Stat.  1786;  (21  U.S.C. 
348(c)(1)).) 

Dated:  October  26, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-23364  Filed  ll-l-73;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings 

Section  121.2514(b)  (3)  (xx)  of  the  food 
additive  regulations  (21  CFR  121.2514) 
currently  provides  for  the  use  of  butyl 
acrylate-stryene-methacrylic  acid-hy- 
droxyethyl  methacrylate  copolymers  in 
resinous  and  polyfiieric  coatings.  Coat¬ 
ings  containing  the  copolymers  are  lim¬ 
ited  to  use  as  repair  coatings  on  food¬ 
contacting  surfaces,  and  as  coatings  in¬ 
tended  for  contact  with  food  containing 
no  more  than  8  percent  alcohol  under 
conditions  of  use  that  do  not  involve  con¬ 
tact  with  food  at  temperatures  in  excess 
of  150°  F. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2817)  submitted  by  PPG  Indus¬ 
tries  Inc.,  Post  Office  Box  312,  Delaware, 
OH  34015,  concludes  that  §  121.2514 
should  be  amended,  as  set  forth  below, 
with  respect  to  the  above  copolymers  by 
deleting  the  restrictions  regarding  (1) 
foods  containing  no  more  than  8  percent 
alcohol,  and  (2)  conditions  of  use  with 
respect  to  temperatures,  thereby  provid¬ 
ing  for  the  safe  use  of  the  above  cited 
copolymers  in  coatings  intended  for  con¬ 
tact  with  all  foods  and  under  conditions 
of  use  which  would  include  temperatures 
in  excess  of  150°  F. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  (21 
U.S.C.  348(c)  (1) ) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2514(b)  (3)  (xx)  1s  amended 
by  revising  the  item  “Butylacrylate- 
styrene-methacrylic  acid-hydroxyethyl 
methacrylate  copolymers  *  *  •”  to  read 
as  follows; 

§  121.2514  Resinous  and  polymeric 
coatings. 


Limitations 


List  of  substances 


•  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  December  3,  1973 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 


*  *  * 

ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Six  copies  of  all  documents  shall 
be  filed.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 


(b)  *  *  * 

(3)  *  *  * 

(xx)  *  *  * 

Butyl  acrylate-styrene-methacrylic 
acid-hydroxyethyl  methacrylate  copol¬ 
ymers  containing  no  more  than  20  weight 
percent  of  total  polymer  units  derived 
from  methacrylic  acid  and  containing  no 
more  than  7  weight  percent  of  total 
polymer  units  derived  from  hydroxethyl 
methacrylate;  for  use  only  in  coatings 
that  are  applied  by  electrodeposition  to 


lng  is  requested,  the  objections  shall  state  Effective  date.  This  order  shall  become  metal  substrates, 
the  issues  for  the  hearing,  shall  be  sup-  effective  on  December  2, 1973.  •  * 
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Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  December  3,  1973  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  hereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear¬ 
ing  is  held.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Six  copies  of  all  docu¬ 
ments  shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  November  2, 1973. 

(Sec.  409(c)(1),  72  Stat.  1786;  (21  U.S.C. 
348(c)(1)).) 

Dated:  October  26, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 

[FR  Doc.73-23366  Filed  ll-l-73;8:45  am) 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  146b— CERTIFICATION  OF  STREP¬ 
TOMYCIN  (OR  DIHYDROSTREPTOMY¬ 
CIN)  AND  STREPTOMYCIN-  (OR  DIHY¬ 
DROSTREPTOMYCIN-)  CONTAINING 

DRUGS 

Dihydrostreptomycin  Boluses,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (65-413V)  filed  by  Philips  Roxane, 
Inc.,  2621  North  Belt  Highway,  St. 
Joseph,  MO  64502,  proposing  the  safe 
and  effective  use  of  dihydrostreptomycin 
boluses,  veterinary  for  the  treatment  of 
calves.  The  application  is  approved. 

An  appropriate  amendment  to  Part 
146b  of  the  regulations  is  also  being 
made. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512(1) ,  82  Stat.  347;  (21  U.S.C. 
360b(i) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  146b  are  amended  as 
follows: 

1.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  135c.ll4  Dihydrostreptomycin  bol¬ 
uses,  veterinary. 

(a)  Specifications.  (1)  The  drug  is  in 
bolus  form  and  conforms  to  the  require¬ 
ments  of  §  146b.l04  of  this  chapter. 

(2)  Each  bolus  contains  dihydrostrep¬ 
tomycin  sulfate  equivalent  to  500  milli¬ 
grams  of  dihydrostreptomycin. 

<b)  Sponsor.  See  code  No.  059  in  §  135. 
501  (c)  of  this  chapter. 


(c)  Related  tolerances.  See  §  135g.l8 
of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is  ad¬ 
ministered  orally  to  calves  as  an  aid  in 
the  treatment  and  control  of  bacterial 
scours  (colibacillosis)  of  calves  caused  by 
E.  coli  organisms  sensitive  to  dihydro¬ 
streptomycin. 

(2)  It  is  administered  at  a  dosage  level 
of  5  milligrams  of  dihydrostreptomycin 
for  each  pound  of  body  weight  every  12 
hours  until  the  animal  returns  to  nor¬ 
mal.  Treatment  should  continue  24  to  48 
hours  after  symptoms  have  subsided. 

(3)  Treated  animals  should  not  be 
used  for  food  within  10  days  after  the 
latest  treatment.  Treatment  with  the 
drug  must  not  exceed  5  days. 

2.  Part  146b  is  amended  in  §  146b. 104 
by  revising  paragraph  (c)  (4)  to  read  as 
follows; 

§  146b.l04  Streptomycin  tablets,  veter¬ 
inary  ;  dihydrostreptomycin  tablets, 
veterinary. 

*  *  *  *  • 

(c)  *  *  * 

(4)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
used  in  accordance  with  §  135C.15, 
§  135c. 44  or  §  135c. 114  of  this  chapter. 

Effective  date.  This  order  shall  be  ef¬ 
fective  November  2, 1973. 

(Sec.  512(1),  82  Stat.  347;  (21  U.S.C.  360b 
(»))) 

Dated:  October  26, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.73-23363  Filed  11-1-73:8:45  am] 


Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  A— GENERAL 

[Dept.  Reg.  108.693] 

PART  1— INSIGNIA  OF  RANK 
Flag  for  Under  Secretaries  of  State 

The  purpose  of  these  revisions  is  to 
have  them  include  the  new  flag  for  the 
Under  Secretaries  of  State. 

There  is  no  change  in  the  text  under 
§  1.1.  Section  1.2  is  changed  to  substitute 
Deputy  Secretary  of  State  for  Under 
Secretary.  A  new  §  1.3  is  added  to  spe¬ 
cify  the  type  of  official  flag  for  use  by 
the  three  new  positions  of  Under  Sec¬ 
retary  of  State. 

1.  Heading  and  text  of  §  1.2  are  re¬ 
vised  to  read  as  follows: 

§  1.2  Office  of  the  Deputy  Secretary  of 
State. 

The  official  flag  indicative  of  the  office 
of  the  Deputy  Secretary  of  State  shall  be 
as  follows:  On  a  white  rectangular  field 
a  blue  disk  bearing  the  official  coat  of 
arms  of  the  United  States  adopted  by  act 
of  June  20,  1782,  in  proper  colors.  In  each 
of  the  four  comers  a  five-pointed  star 
with  one  point  upward.  The  colors  and 
automobile  flag  to  be  the  same  design, 
adding  a  blue  fringe.  For  the  colors  a 
cord  and  tassel  of  white  in  accordance 
with  military  and  naval  customs. 


2.  Section  1.3  is  added  to  read  as 
follows: 

§1.3  Office  of  the  Under  Secretaries  of 
State. 

The  official  flag  indicative  of  the  office 
of  the  Under  Secretaries  of  State  shall 
be  as  follows:  On  a  red  rectangular  field 
a  white  disk  bearing  the  official  coat  of 
arms  of  the  United  States  adopted  by  act 
of  June  20,  1782,  in  proper  colors.  In 
each  of  the  four  comers  a  white  five- 
pointed  star  with  one  point  upward.  The 
colors  and  automobile  flag  to  be  the  same 
design,  adding  a  white  fringe.  For  the 
colors  a  cord  and  tassel  of  white  and  red 
to  be  added.  The  sizes  to  be  in  accord¬ 
ance  with  military  and  naval  customs. 

Effective  date:  These  amendments  are 
effective  on  November  2,  1973. 

(Sec.  4,  63  Stat.  Ill,  as  amended;  (22  U.S.C. 
2658).) 

[seal]  Curtis  W.  Tarr, 

Acting  Deputy  Under 
Secretary  for  Management. 

October  11, 1973. 

[FR  Doc.73-23418  Filed  U-l-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— DEPARTMENT  OF  HOUS¬ 
ING  AND  URBAN  DEVELOPMENT  (LOW 

RENT  PUBLIC  HOUSING) 

[Docket  No.  R-73-218] 

PART  1270— LOW  RENT  HOUSING 

HOMEOWNERSHIP  OPPORTUNITIES 

Miscellaneous  Amendments;  Correction 

In  the  Federal  Register  appearing 
at  page  27887  in  the  issue  for  Tuesday, 
October  9,  1973,  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  27889,  second  column,  im¬ 
mediately  following  the  Table  of  Con¬ 
tents,  insert  the  following: 

Authority:  Sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

2.  On  page  27897,  2nd  column, 
§  1270.121,  delete  “Appendix  V — Non¬ 
routine  Maintenance  Schedule  (Turnkey 
HD”. 

3.  On  page  27897,  3rd  column,  2nd 
line,  delete  sentence  beginning  "It  is 
anticipated  that,  as  a  matter  of 
course,  *  *  *” 

4.  On  page  27908,  "Article  VI — Powers” 
should  read  “Article  VII — Powers”. 

5.  On  page  27902,  second  column, 
paragraph  designated  “Step  1”  is  cor¬ 
rected  to  read  as  follows: 

Step  1.  The  Authority  shall  take  the  Esti¬ 
mated  Total  Development  Cost  (Including 
the  full  amount  for  contingencies  as  au¬ 
thorized  by  HUD)  of  the  Development  as 
shown  in  the  Development  Cost  Budget  in 
effect  upon  award  of  the  Main  Construc¬ 
tion  Contract  or  execution  of  the  Contract  of 
Sale,  and  shall  deduct  therefrom  the 
amounts,  if  any,  attributed  to  (1)  reloca¬ 
tion  costs,  (2)  counseling  and  training  costs, 
and  (8)  the  cost  of  any-  community,  ad¬ 
ministration  or  management  faclUties  as  set 
ministration  or  management  facilities  in¬ 
cluding  the  land,  equipment  and  furnishings 
attributable  to  such  facilities  as  set  forth  in 
the  development  program  for  the  Develop¬ 
ment. 


M 
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The  resulting  amount  Is  herein  called  Es¬ 
timated  Total  Development  Cost  for  Home- 
buyers. 

James  T.  Lynn, 
Secretary  of  Housing 
and  Urban  Development. 
[FR  Doc.73-23355  Filed  ll-l-73;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST¬ 
ANCE 

Citizenship  and  Alienage 

Notice  of  proposed  regulations  for  the 
programs  administered  under  titles  I, 
IV-A,  X,  XIV  and  XVI,  and  XIX  of  the 
Social  Security  Act,  relating  to  citizen¬ 
ship  and  alienage,  was  published  in  the 
Federal  Register  on  June  27,  1973  (38 
FR  16911). 

A  total  of  nine  letters  were  received 
from  members  of  Congress,  State  welfare 
agencies,  Legal  Aid  groups  and  other  or¬ 
ganizations. 

Specific  comments  were  as  follows: 

1.  Leave  exclusion  optional  with  State. 
One  State  agency  expressed  concern  that 
they  would  be  spending  unnecessary  ad¬ 
ministrative  time  determining  the  status 
of  applicants  and  recipients  in  their 
State.  Since  they  do  not  feel  aliens  are  a 
problem  in  their  State,  they  suggested 
the  exclusion  be  optional  so  those  States 
with  problems  may  adopt  the  exclusion 
and  those  with  no  problem  can  avoid  un¬ 
necessary  determinations. 

While  the  mandate  to  exclude  unlaw¬ 
ful  aliens  may  impose  some  administra¬ 
tive  burden,  we  believe  the  States  are 
granted  sufficient  administrative  flexibil¬ 
ity  to  vary  the  verification  procedures  in 
accordance  with  the  extent  of  the  prob¬ 
lem  in  the  State. 

2.  Places  difficult  if  not  impossible  bur¬ 
den  on  applicants  to  prove  status.  Sev¬ 
eral  legal  aid  groups  and  immigration 
related  groups  objected  on  the  grounds 
that  the  regulation  is  contrary  to 
“Graham  v.  Richardson”;  that  the  bur¬ 
den  of  establishing  alien  status  is  difficult 
if  not  impossible  for  the  alien;  and 
that  the  delay  necessitated  by  the  com¬ 
plexity  of  the  procedure  would  impose 
undue  hardship  on  the  applicant.  Two 
of  the  legal  aid  groups  suggesting  adopt¬ 
ing  California’s  approach  whereby  the 
agency  takes  the  applicant’s  certification 
of  status,  signed  under  penalty  of  per¬ 
jury,  and  grants  assistance  pending  clar¬ 
ification  with  the  U.S.  Department  of 
Immigration  and  Naturalization. 

Nothing  in  this  regulation  would  pre¬ 
clude  a  State  from  adopting  as  an  ad¬ 
ministrative  procedure,  the  California 
method  of  certification  followed  by  veri¬ 
fication  with  Federal  immigration  au¬ 
thorities  to  determine  alien  status, 
father  than  require  that  States  follow 


a  prescribed  procedure,  we  prefer  to  per¬ 
mit  each  State  to  adopt  such  adminis¬ 
trative  procedures  as  are  appropriate  to 
its  particular  circumstances. 

The  two  immigration-related  groups 
recommended  adoption  of  a  previous 
proposal,  published  on  June  16,  1972  (37 
FR  11977),  which  was  interpreted  as  re¬ 
quiring  inclusion  of  aliens  not  legally  in 
this  country,  and  to  which  strong  ob¬ 
jections  were  raised  at  the  time.  One 
Senator  and  one  State  agency  strongly 
supported  the  proposed  regulation. 

Requiring  inclusion  of  illegal  aliens, 
or  leaving  the  matter  to  State  option 
would  be  inconsistent  with  title  III  of 
Pub.  L.  92-603,  which  establishes  a  Fed¬ 
eral  program  of  Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled 
(SSI)  that  excludes  aliens  not  lawfully 
residing  in  this  country.  Accordingly,  the 
regulations  as  proposed  on  June  27,  1973, 
are  hereby  adopted. 

Sections  233.50  and  248.50  of  Chapter 
II  of  Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  are  revised  to  read  as  follows: 

§  233.50  Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  I,  IV-A,  X,  XTV,  or  XVI 
of  the  Social  Security  Act  shall  include 
an  otherwise  eligible  individual  who  is 
a  resident  of  the  United  States  but  only 
if  he  is  either  (a)  a  citizen  or  (b)  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  or  otherwise  permanently  residing 
in  the  United  States  under  color  of  law 
(including  any  alien  who  is  lawfully 
present  in  the  United  States  as  a  result  of 
the  application  of  the  provisions  of  sec¬ 
tion  203(a)(7)  or  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act) . 

§  248.50  Citizenship  and  alienage. 

Conditions  for  plan  approval.  A  State 
plan  under  title  XEX  of  the  Social  Secu¬ 
rity  Act  shall  include  an  otherwise  eli¬ 
gible  individual  who  is  a  resident  of  the 
United  States  but  only  if  he  is  either  (a) 
a  citizen  or  (b)  an  alien  lawfully  ad¬ 
mitted  for  permanent  residence  or  other¬ 
wise  permanently  residing  in  the  United 
States  under  color  of  law  (including  any 
alien  who  is  lawfully  present  in  the 
United  States  as  a  result  of  the  applica¬ 
tion  of  the  provisions  of  section  203(a) 
(7)  or  section  212(d)(5)  of  the  Immi¬ 
gration  and  Nationality  Act) . 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 

Effective  date.  The  regulations  in  this 
section  shall  be  effective  on  January  2, 
1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Program; 
13.754,  Public  Assistance-Social  Services; 
13.761,  Public  Assistance-Maintenance  As¬ 
sistance  (State  Aid).) 

Dated:  September  20, 1973. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  October  24, 1973. 

Caspar  W.  Weinberger, 

Secretary. 

[FR  Doc.73-23357  FUed  11-1-73:8:45  am] 


Title  30 — Mineral  Resources 

CHAPTER  V— INTERIM  COMPLIANCE 
PANEL  (COAL  MINE  HEALTH  AND 
SAFETY) 

SUBCHAPTER  C — GENERAL  ADMINISTRATION 

PART  505— PRACTICE  AND  PROCEDURE 
FOR  HEARINGS  UNDER  SUBCHAPTERS 
A  AND  B  OF  THIS  CHAPTER 

Public  Hearings 

Section  505.12  is  revised  to  conform 
with  the  recent  amendments  to  §  505.10. 

No  notice  of  proposed  rulemaking  was 
published  because  under  5  U.S.C.  553(b) 
(A)  these  rules  are  exempted  as  rules  of 
agency  procedure  or  practice. 

Accordingly,  §  505.12  of  Part  505  of 
Title  30  of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 

§  505.12  Time  for  filing  of  requests. 

The  Panel  will  consider  a  request  for  a 
public  hearing: 

(a)  On  an  application  for  an  initial 
permit  or  for  a  renewal  permit  if  such  a 
request  is  filed  within  15  days  after  pub¬ 
lication  in  the  Federal  Register  of  a  No¬ 
tice  of  Opportunity  for  Public  Hearing. 

(b)  On  its  decision  on  an  application 
for  an  initial  permit  if  such  request  is 
filed  within  15  days  after  the  date  of  mail¬ 
ing  by  the  Panel  of  notice  of  such  decision 
Provided,  That  no  public  hearing  was 
held  on  an  application  for  which  Notice 
of  Opportunity  for  Public  Hearing  was 
published. 

Effective  date.  This  amendment  shall 
become  effective  November  2, 1973. 

(Sec.  508,  83  Stat.  803,  (30  U.S.C.  957) .) 
Dated:  October  30, 1973. 

George  A.  Hornbeck, 
Chairman, 

Interim  Compliance  Panel. 

[FR  Doc.73-23362  Filed  ll-l-73;8:45  am] 


Title  32A — National  Defense,  Appendix 
CHAPTER  XIII— ENERGY  POLICY  OFFICE 
EPO  REG.  7— PROCEDURAL  RULES 

Forms  To  Be  Used  in  Connection  With 
Mandatory  Middle  Distillate  Fuel  Allo¬ 
cation  Programs 

October  30,  1973. 

On  October  24,  1973,  procedural  regu¬ 
lations  relating  to  the  Mandatory  Middle 
Distillate  Fuel  and  Propane  Allocation 
Program  were  published  in  the  Federal 
Register  (38  FR  29330).  The  purpose  of 
this  amendment  is  to  add  additional 
forms  to  the  Appendix  to  those  regula¬ 
tions  which  are  to  be  used  in  connection 
with  Mandatory  Middle  Distillate  Fuel 
Allocation  Programs.  Forms  to  be  used 
in  connection  with  the  Propane  Alloca¬ 
tion  Program  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Because  of  the  emergency  nature  of 
this  amendment  due  to  possibility  of 
present  and  prospective  shortages  of 
middle  distillate  fuels  it  has  been  deter¬ 
mined  that  these  forms  shall  become  ef¬ 
fectively  immediately. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 
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The  Appendix  to  EPO  Reg.  7,  Title  32A, 
Chapter  XIII  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  by  adding  new  sec¬ 
tions  to  read  as  follows : 


.2  Requests  for  Assignment  of  a  Distil¬ 
late  Supplier. 

Requests  for  the  assignment  of  a  supplier 
provided  for  in  Section  4(d)  of  the  Program 
shall  be  made  on  Form  OOG-PAP  17(10-73). 


Form  Approved.  united  states  department  of  the  interior 

O.M.B.  No.  REQUEST  FOR  ASSIGNMENT  OF  A  DISTILLATE  SUPPLIER 

042-R1682  0R  ADJUSTMENT  OF  BASE  PERIOD  SUPPLY  VOLUME 


1.  TYPE  OF  FUEL  1  )  KEROSENE  f“l#2  HEATING  OIL  □ 

□  JET  FUEL  □  DIESEL  FUEL  (Other) 

2.  DATE 

3  TYPE  OF  [  ^  Assignment  of  supplier  &  allocation  volume 
REQUEST  |  \  Adjustment  of  allocation  volume 

4.  TYPE  OF  |  )  Distributor  £]  Wholesale  purchaser 

PURCHASER  j  I  Wholesale  purchaser  -  heating  •  industrial  or  other 

5.  NAME  AND  ADDRESS  OF  COMPANY  REQUESTING  ASSIGNMENT 

6.  PERSON  TO  CONTACT 

TELEPHONE  NUMBER 

7.  NAME  AND  ADDRESS  OF  PRINCIPAL  SUPPLIER 


« 


8.  PERSON  TO  CONTACT 


TELEPHONE  NUMBER 


.BASE  PERIOD  PURCHASES  BY  MONTH  IN  CALENDAR  1972  (In  Gallons) 


JAN 

APR 

JUL 

OCT 

TOTAL 

FEB 

MAY 

AUG 

NOV 

MAR 

JUN 

SEP 

DEC 

i.  CURRENT  ALLOCATION  PERCENTAGE: 


11.  IS  THERE  A  CREDIT  OR  LEGAL  PROBLEM  INVOLVING  YOUR  SUPPLY?  (II  YES.  a.ploin) 
□  YES  DNO _ 


2.  A.  DISTRIBUTORS  -  DISTILLATE  PURCHASED  FOR  RESALE 


(I)  DESCRIBE  YOUR  SERVICE  AREA,  CITIES.  COUNTIES,  STATES.  ETC- 


(2)  TYPE  OF  CUSTOMERS  TO  BE  SUPPLIED  BY  ASSIGNED  OR  ADJUSTED  FUEL  QUANTITIES 
(Fill  in  information  below) 


TYPE  OF  CUSTOMER  SUPPLIED 

FUEL 

FUEL  USE 

ANNUAL  GALLONAGE  (E*t.) 

(3)  DESCRIBE  COMPANY  FACILITIES 


12.  B.  WHOLESALE  PURCHASER  -  DISTILLATE  USED  FOR  HEATING 


(1)  USE  OF  BUILDING  TO  BE  HEATED  Q  APARTMENT 

SHOPPING  CENTER 


□  school 

□  THEATER 


□  HOSPITAL 

□  OTHER 


(2)  NUMBER  OF  FLOORS 


(3)  APPROXIMATE  VOLUME  OF  BUILDING  (Cubic  Feet) 


(4)  APPROXIMATE  EXPOSED  SURFACE 
AREA  OF  BUILDING  (Squoto  Fed) 


(5)  TYPE  OF  BUILDING  SURFACE 


I  1  MORE  THAN  90%  GLASS 
r~l  50%  TO  90%  GLASS 


□  25%  TO  50%  GLASS 

□  LESS  THAN  25%  GLASS 


12.  C.  WHOLESALE  PURCHASER  -  DISTILLATE  USED  FOR  INDISTRIAL  OR  OTHER  USE 


CD  USE  OF  DISTILLATE 


□  INDUSTRIAL  USE 
I  I  AIRLINE 


□  other  TRANSPORTATION 

□  OTHER _ 


(2)  DESCRIPTION  OF  UNITS 


NUMBER  OF  UNITS  I  AVERAGE  HOURS  PER  DAY  OF  USE 


GALLONS  PER  HOUR  CONSUMED 


13.  SIGNIFICANT  OTHER  FACTORS 


14.  IF  REQUEST  FOR  ADJUSTMENT,  WHAT  ARE  CURRENT  BASE  PERIOD  ALLOCATION  VOLUMES  (In  Gallon*) 


JAN 

APR 

JUL 

OCT 

TOTAL 

FEB 

MAY 

AUG 

NOV 

MAR 

JUN 

SEP 

DEC 

15.  FOR  ALL  REQUESTS,  WHAT  ALLOCATION  VOLUMES  ARE  YOU  REQUESTING  (In  Gollonj) 

JAN 

APR 

JUL 

OCT 

TOTAL 

FEB 

MAY 

AUG 

NOV 

MAR 

JUN 

SEP 

DEC 

16.  LIST  ALL  AVAILABLE  SUPPLIERS  WHOME  YOU  HAVE  CONTACTED  AND  WHO  HAVE  REFUSED  TO  SUPPLY  YOU  THE  AMOUNTS  REQUESTED 


17.  REMARKS 


t  certify  thot  oil  of  the  above  information  is  true  ond  accurote,  and  that,  if  any  or  all  of  the  quantity  requested  is 
the  hordship  here  described,  ond  wilt  not  be  diverted  to  other  uses. 

gronfed,  it  will  be  directed  to  ollevioting 

APPLICANT  S  SIGNATURE 

DATE 

Title  18  U-S*C.  Sec.  1001  makes  it  a  crime  for  ony  person  knowingly  ond  willfully  to  moke  to  any  department  or  agency  of  the  United  States  ony  fotse. 

fictitious  or  fraudulent  statements  or  representations  os  to  ony  motter  within  its  jurisdiction. 

FORM  OOG-PAP  17  (10-73) 
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Instructions  for  Request  for  Assignment 
of  a  Distillate  Supplier  or  Adjustment 
of  Base  Period  Supply  Volume 

[Wherever  the  space  on  the  Form  Is  insuf¬ 
ficient  for  a  complete  answer  use  a  separate 
sheet  to  complete  answer.] 

Item  1 — Type  of  fuel:  check  type  of  fuel 
to  which  request  applies;  describe  if  "Other”. 
Item  2 — Date:  Enter  Date. 

Item  3 — Type  of  Request:  If  you  have  a 
supplier  and  need  only  adjustment  of  your 
base  period  allocation  volumes,  check  “Ad¬ 
justment.”  If  you  had  no  supplier  In  calen¬ 
dar  1972,  check  “Assignment.” 

Item  4 — Type  of  Purchaser:  Distributors 
are  all  purchasers  who  purchase  only  for  re¬ 
sale.  For  other  wholesale  purchasers.  Indi¬ 
cate  according  to  use. 

Item  5 — Enter  complete  company  name 
and  address  Including  zip  code. 

Item  6 — Person  to  Contact:  Enter  name  of 
Individual  In  organization  who  can  explain 
or  expand  data  submitted. 

Item  7 — Name  and  address  of  principal 
supplier  during  calendar  1972:  Enter  sup¬ 
plier  during  calendar  1972.  If  you  had  mul¬ 
tiple  suppliers,  list  suppliers  of  largest  por¬ 
tion  of  your  total  supply  on  the  form.  List 
the  suppller(s)  on  a  separate  sheet  and  at¬ 
tach.  If  you  had  no  supplier  during  any 
month  of  calendar  1972,  check  box. 

Item  8 — Person  to  Contact:  Enter  name 
of  the  Individual  generally  contacted  to  ob¬ 
tain  product. 


Item  9 — Base  Period  Purchases:  Enter  the 
quantities  received  from  the  supplier  listed 
In  Item  7  for  each  month  of  calendar  1972. 
List  the  quantities  received  from  other  sup¬ 
pliers  on  a  separate  sheet  and  attach.  Also 
enter  the  total  for  the  year  listed. 

Item  10 — Current  Allocation  Percentage: 
Enter  the  percentage  allocated  by  the  sup¬ 
plier  shown  in  Item  7. 

Item  11 — Credit  or  Legal  Problem:  Put  “X” 
before  “yes”  or  “no”.  If  “yes”  explain  type 
of  problem  and  present  status  on  separate 
sheet  and  attach. 

Item  12 — a.  For  distributors,  supply  the 
following  Information: 

(1)  Description  of  area  to  which  you  reg¬ 
ularly  provide  supply. 

(2)  List  type  of  customers  to  be  supplied 
by  assigned  or  adjusted  fuel  quantities,  fuel 
type,  fuel  use,  and  estimated  annual  gal- 
lonage. 

(3)  Describe  facilities  of  your  company, 
including  numbers  and  capacity  of  trucks, 
gallons  of  storage,  etc. 

b.  For  wholesale  purchasers  of  distillate 
for  heating: 

(1)  Check  use  of  building  to  be  heated. 

(2)  Number  of  floors  in  building  to  be 
heated. 

(3)  Approximate  volume  of  space  to  be 
heated  (in  cubic  feet). 

(4)  Approximate  exposed  surface  of  build¬ 
ing  to  be  heated  (In  square  feet) . 


(5)  Type  of  construction  of  building  to  be 
heated — indicate  masonry,  frame  metal,  etc. 
Check  approximate  percentage  of  glass  in 
building  surface. 

c.  For  wholesale  purchasers  of  distillate  for 
industrial  or  other  use: 

(1)  Check  appropriate  use  for  which  dis¬ 
tillate  is  purchased. 

(2)  Describe  equipment  for  which  distil¬ 
late  Is  purchased,  including  engine  ratings, 
numbers  of  units,  hours  per  day  of  usage, 
and  gallons  per  hour  consumption,  as  ap¬ 
propriate. 

Item  13 — Indicate  any  significant  factors 
which  will  affect  fuel  consumption  not  listed 
above  (i.e.,  type  of  insulation,  planned  use 
of  curtains  to  reduce  heat,  loss,  use  of  double 
glass,  etc.) . 

Item  14 — Current  base  period  allocation 
volumes  by  month  in  gallons,  with  total. 

Item  15 — For  all  requests,  indicate  ad¬ 
justed  base  period  allocation  volumes  by 
month  that  you  are  requesting,  with  a  total. 

Item  16 — Suppliers  (give  full  name  and 
address)  you  have  contacted  and  who  have 
refused  to  supply  you. 

Item  17 — Remarks — any  other  facts  or  com¬ 
ments  you  feel  are  relevant  to  the  considera¬ 
tion  of  your  request. 

.3  Base  Period  Supply  Volume  Report. 

The  report  by  suppliers  to  wholesale  pur¬ 
chasers  of  their  period  supply  volumes  re¬ 
quired  by  Section  6(b)  of  the  Program  shall 
be  made  on  Form  OOG-PAP  18(10-73). 


No.  211— Pt.  I- 


FEDERAL  REGISTER,  VOL.  38,  NO.  211— FRIDAY,  NOVEMBER  2,  1973 


30262 


RULES  AND  REGULATIONS 


Form  Approved. 

O.M.B.  No.  042-R1676 

UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
OFFICE  OF  OIL  AND  GAS 
PETROLEUM  ALLOCATION  DIVISION 

BASE  PERIOD  SUPPLY  VOLUME  REPORT 
_ Type  of  Fuel 


DO  NOT  WRITE  IN  THIS  BOX 


CASE  NUMBER: 


INSPECTED: 


REPLY  SENT: 


SUPPLIER:  NAME  OF  COMPANY  -  ADDRESS  (Include  Zip  Code) 


PERSON  TO  CONTACT: 


PHONE  NUMBER  (Include  Area  Code) 


WHOLESALE  PURCHASER  NAME  OF  COMPANY  -  ADDRESS  (Include  Zip  Code) 


PERSON  TO  CONTACT: 


PHONE  NUMBER  (Include  Area  Code) 


SEE  REVERSE  FOR  INSTRUCTION  FOR  FILLING  OUT  AND  HANDLING  FORMS 


SUPPLIERS  1972 
RECORDS 
(in  Gallons) 


WHOLESALE  PURCHASER’S 
1972  RECORDS 
(In  Gallons) 


DEPARTMENT  OF  THE 
INTERIOR  INSPECTOR’S 
DETERMINATION 


January 


February 


March 


Apri ! 


May 


June 


July 


August 


September 


October 


November 


1972  TOTAL 


CERTIFYING  OFFICER  (Nome) 


CERTIFYING  OFFICER  (None) 


CERTIFYING  OFFICER  (Nome) 


I  certify  that  the  above  information  is  true  and  accurate. 


Title  18  U.S.C.  Sec.  1001  makes  it  a  crime  for  any  person  knowingly  and  willfully  to  make  to  any  department 
or  agency  of  the  United  States  any  false,  fictitious  or  fraudulent  statements  or  representations  as  to  any 
matter  within  its  jurisdiction. 


Washington,  D.C. 


FORM  OOG-PAP  18  (10-73) 
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Instructions  for  Completion  of 
Form  OOG-PAP 

(Base  Period  Supply  Volume  Report) : 

1.  This  form  Is  to  be  used  by  all  suppliers 
of  middle  distillate  fuels  to  Inform  each  of 
their  wholesale  purchasers  whom  they  sup¬ 
plied  at  any  time  in  1972  of  the  volumes  of 
each  product  sold  to  them  In  each  month  of 
1972.  These  volumes  constitute  the  “base  pe¬ 
riod  supply  volume”. 

2.  Fill  out  a  separate  form  for  each  prod¬ 
uct  supplied  to  each  wholesale  purchaser  who 
was  a  customer  in  1972. 

3.  Each  supplier  should  complete  the  In¬ 
formation  as  to  “Person  to  Contact”  re¬ 
quested  in  the  spaces  marked  “Supplier”  and 
“Wholesale  Purchaser”,  indicating  the  per¬ 
son  most  familiar  with  records  of  1972  sales. 

4.  Each  supplier  should  enter,  for  each 
month,  in  the  first  column  under  the  head¬ 
ing  “Supplier’s  1972  records  (In  Gallons), 


the  quantity  of  fuel  actually  sold  In  that 
month  of  1972  to  the  specified  wholesale 
purchaser,  as  taken  from  the  supplier's  rec¬ 
ords.  The  supplier  should  leave  blank  the 
column  headed  “Wholesale  Purchaser’s  1972 
Record  (In  Gallons) 

5.  An  official  of  the  firm  should  enter  his 
signature  and  the  date,  In  certification  of  the 
accuracy  of  these  volumes. 

6.  Each  supplier  should  send  the  com¬ 
pleted  form  to  each  of  his  wholesale  pur¬ 
chasers.  A  separate  form  for  each  fuel  type 
also  should  be  sent  to  each  wholesale 
purchaser. 

7.  If,  upon  receipt  of  the  completed  form 
from  the  supplier,  the  wholesale  purchaser 
finds  the  base  period  supply  volume  figures 
of  his  supplier  to  be  inaccurate,  he  should 
fill  in  the  column  headed  “Wholesale  Pur¬ 
chaser’s  1972  Records  (In  Gallons)”  with 
figures  taken  from  his  own  records,  certify¬ 
ing  their  accuracy. 


8.  The  wholesale  purchaser  should  then 
forward  this  completed  form  to  his  supplier 
within  30  days. 

9.  If  the  supplier  and  wholesale  purchaser 
are  unable  to  agree  to  the  base  period  supply 
volumes,  the  wholesale  purchaser  may  for¬ 
ward  a  copy  of  the  completed  form  to  the 
appropriate  Office  of  Oil  and  Gas  Regional 
Office  (map  and  list  of  addresses  enclosed). 

10.  The  records  from  which  the  certified 
data  are  taken  should  be  available  for  in¬ 
spection  by  a  representative  of  the  Depart¬ 
ment  of  the  Interior,  who  may  make  a  deter¬ 
mination  of  the  base  period  supply  volume 
based  upon  his  findings. 

.4  Report  of  Monthly  Allocations  for  Whole¬ 
sale  Purchasers. 

Suppliers’  monthly  reports  of  allocations  to 
wholesale  purchasers  required  by  Section 
6(d)  of  the  Program  shall  be  made  on  Form 
OOG-PAP  19  (10-73). 
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Form  Appro vea.  UNITED  STATES 

No.  department  of  the  interior 

U42— R1d83  OFFICE  OF  OIL  AND  GAS 

PETROLEUM  ALLOCATION  DIVISION 


DO  NOT  WRITE  IN  THIS  BOX 
Control  Number 


MONTHLY  ALLOCATIONS  FOR  WHOLESALE  PURCHASER'S 
REPORT 


For  month  of 


Received: 


Within  the  State  of 


2.  Supplier  ( Company  name ) 


Address  ( include  zip  code) 


Telephone  ( include  area  code) 


I  CERTIFY  that  the  above  information  is  true  and  accurate 


(Signature  of  Certifying  Officer) 


USE  ADDITIONAL  PAGES  AS  NECESSARY 


(Date) 


Form  OOG— PAP-1 9  (11-73) 
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GENERAL  INSTRUCTIONS 

To  be  completed  by  each  supplier  selling 
middle  distillate  fuels  to  wholesale  customers 
for  use  In  administering  the  Mandatory  Mid¬ 
dle  Distillate  Fuel  Allocation  Program. 

A  form  must  be  completed  and  sent  to  the 
Federal  Allocation  Officer  at  the  State  Office 
(see  Section  2  of  the  Program)  for  each  State 
In  which  a  supplier  provides  middle  distillate 
fuels  to  wholesale  purchasers  within  that 
State.  A  copy  should  also  be  sent  to  the  ap¬ 
propriate  Office  of  Oil  and  Gas  Regional  Office 
(see  attached  list). 

This  form  Is  due  in  both  the  State  Office 
and  the  Office  of  Oil  and  Gas  Regional  Of¬ 
fice  five  (5)  days  prior  to  the  beginning  of 
each  allocation  month. 

SPECIFIC  INSTRUCTIONS 

Items: 

1.  Fill  in  month,  year,  and  State. 

2.  Give  firm’s  name  and  address,  together 
with  the  name  and  telephone  number  of  the 
person  who  may  be  contacted  if  additional 
information  is  required. 

3.  Type  of  Fuel.  Specify  in  right-hand  col¬ 
umns  (marked  “other")  as  necessary  to  in¬ 
clude  all  products  supplied  which  are  cov¬ 
ered  under  the  program. 

a.  Enter  adjusted  allocable  supplies  of  each 
type  product,  as  outlined  in  Section  4(f)  of 
the  program. 

b.  Enter  adjusted  allocation  fraction  for 
each  product,  as  outlined  in  Section  4(f)  of 
the  program. 

c.  Enter  exempt  volumes  (if  any)  for  each 
product,  as  defined  in  Section  2  of  the  pro¬ 
gram. 

4.  Names  and  Addresses  of  Wholesale  Pur¬ 
chasers.  Enter  in  the  left-hand  column,  and 
allocation  quantities  (in  gallons)  shown  In 
the  appropriate  columns  to  the  right.  Allo¬ 
cations  should  be  computed  as  outlined  In 
Section  4(g)  of  the  program. 

Form  must  be  certified  by  an  Officer  of 
the  Company. 

(Use  Additional  Pages  as  Necessary) 

[FR  Doc.73-23391  Filed  10-30-73:3:48  pm] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

1  Docket  No.  19722] 

PART  15— RADIO  FREQUENCY  DEVICES 
Comparable  Television  Tuning;  Correction 

The  Report  and  Order  in  the  above 
entitled  matter,  FCC  73-1077,  released 
October  24,  1973,  and  published  in  the 
Federal  Register  on  October  29,  1973 
(38  FR  29809) ,  amended  §  15.68.  The  text 
of  new  paragraph  (d)  (4)  was  omitted 
from  the  copy  furnished  to  the  Office  of 
the  Federal  Register.  That  text  is  as 
follows: 

§  15.68  All-channel  television  broadcast 
reception;  receivers  manufactured  on 
or  after  July  1, 1971. 
***** 

(d)  *  *  * 

(4)  On  or  after  July  1, 1976,  a  70-posi¬ 
tion  nonmemory  UHF  detent  tuning  sys¬ 
tem  may  be  used  to  meet  the  require¬ 
ments  of  this  section,  providing  either 
of  the  following  two  conditions  is  met: 

(i)  For  any  television  receiver  ( mono¬ 
chrome  or  color) .  The  need  for  routine 
fine  tuning  of  UHF  channels  is  elim¬ 
inated. 

Note:  This  requirement  will  be  considered 
met  in  each  of  the  following  circumstances: 


The  receiver  is  provided  with  AFC  and  a 
channel  selection  mechanism  that  is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  its  designated  detent  position 
with  a  maximum  deviation  from  correct  fre¬ 
quency  on  any  detent  setting  not  exceeding 
±  1  MHz,  when  approached  from  either  direc¬ 
tion  of  rotation. 

The  receiver  is  provided  with  AFC  and  a 
channel  selection  mechanism  that  is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  its  designated  detent  position 
within  the  pull  in  range  of  the  AFC,  when 
approached  from  either  direction  of  rotation. 

The  receiver  is  provided  with  any  other 
tuning  system  that  produces  and  maintains 
detented  tuning  accuracy  of  the  same  order 
as  the  above  specified  systems. 

(ii)  For  monochrome  receivers  only. 
The  UHF  channel  selection  mechanism  is 
capable  of  positioning  the  tuner  to  re¬ 
ceive  each  UHF  channel  at  its  designated 
detent  position,  with  maximum  deviation 
from  correct  frequency  on  any  detent 
setting  not  exceeding  ±1  MHz,  when  ap¬ 
proached  from  either  direction  of 
rotation. 

Released:  October  30, 1973. 

Federal  Communications 
Commission, 

Tseal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-23384  Filed  11-1-73:8:45  am] 


[Docket  No.  19712,  FCC  73-1116] 

PART  73— RADIO  BROADCAST  SERVICES 

Frequency  Monitors  and  Maintenance  of 

Operating  Frequency  of  Stations;  Memo¬ 
randum  Opinion  and  Order 

In  the  matter  of  amendment  of  §§  73.- 
40,  73.49,  73.60,  73.63,  73.89,  73.113,  73.114, 
73.252,  73.255,  73.283,  73.284,  73.295,  73.- 
297,  73.317,  73.330,  73.331,  73.552,  73.555, 
73.583,  73.584,  73.595,  73.596,  73.672,  73.- 
687,  73.690,  73.692,  and  73.693  of  the  rules, 
concerning  frequency  monitors  and  the 
maintenance  of  the  operating  frequency 
of  stations. 

1.  A  petition  for  reconsideration  in  this 
proceeding  was  filed  on  September  10, 
1973,  by  J.  G.  Rountree. 

2.  A  “Petition  For  Reconsideration  By 
The  National  Association  of  Broadcasters 
In  Support  of  Like  Petition  of  J.  G.  Roun¬ 
tree,  Consulting  Engineer”  was  filed 
herein  on  September  14, 1973. 

3.  Both  petitions  seek  reconsider atidh 
to  the  extent  of  increasing  from  31  days 
to  40  days  the  maximum  interval  between 
successive  measurements  on  carrier  and 
subcarrier  frequencies  of  broadcast  sta¬ 
tions. 

4.  The  Commission’s  Report  and  Order 
of  August  8, 1973  (FCC  73-861) ,  in  perti¬ 
nent  part,  deleted  the  requirement  of 
frequency  monitors  for  AM  and  FM  sta¬ 
tions  (the  requirement  was  deleted  from 
the  TV  rules  in  1964) .  It  also  deleted  the 
requirements  concerning  three-hour  and 
daily  frequency  checks.  The  rules  were 
amended  to  require  that  the  carrier  and 
subcarrier  frequencies  of  broadcast  sta¬ 
tions  be  measured  as  often  as  necessary 
to  ensure  that  the  frequency  is  main¬ 
tained  within  the  prescribed  tolerance, 
but  in  no  event  should  the  interval  be¬ 


tween  successive  measurements  exceed 
31  days. 

5.  Both  petitioners  urge  that  it  would 
be  desirable  and  beneficial  to  specify  in¬ 
stead  that  such  measurements  be  made 
once  each  calendar  month  with  no  more 
than  40  days  expiring  between  successive 
measurements.  In  support  thereof,  they 
state  that  it  is  the  practice  among  li¬ 
censees  and  commercial  measuring  serv¬ 
ices,  where  monthly  measurements  are 
scheduled,  to  specify  a  certain  day  of  the 
month  for  the  making  of  measurements, 
e.g.  the  first  Tuesday  of  each  month, 
rather  than  a  specific  date.  Thus,  they 
say,  there  could  be  as  much  as  five  weeks 
between  the  measurements.  Petitioners 
also  state  that  interference  caused  by 
numerous  uncontrollable  circumstances 
could  necessitate  rescheduling  a  fre¬ 
quency  measurement  to  a  subsequent  day 
which  might  fall  outside  the  31  day 
interval. 

6.  No  oppositions  to  the  petitions  were 
filed. 

7.  The  Commission  believes  that  there 
is  merit  to  the  petitioners’  suggestion  and 
that  the  public  interest  would  be  served 
by  such  modification  of  its  rules. 

8.  It  is  noted  that  neither  petitioner 
filed  comments  in  this  rulemaking 
proceeding. 

9.  Petitioner  Rountree  states  that  he 
did  not  file  comments  because  he  relied 
upon,  and  favored,  wording  of  the  pro¬ 
vision  as  set  out  in  the  Notice  of  Pro¬ 
posed  Rulemaking.  He  claims  that  the 
wording  as  finally  adopted  was  changed 
and  that  the  change  can  cause  the  hard¬ 
ships  to  which  he  has  referred.  The 
change  was  from  “However,  in  no  event 
shall  the  interval  between  successive 
measurements  be  more  than  1  month”  to 
“However,  in  no  event  shall  the  interval 
between  successive  measurements  exceed 
31  days.”  The  change  was  made  because 
“1  month”  could  be  construed  as  varying 
from  28  to  31  days  and  the  wording  “31 
days”  gave  certainty  to  the  provision. 
Even  as  originally  proposed,  the  wording 
would  not  have  provided  the  flexibility 
which  Rountree  now  urges,  and  the 
change  is  not  the  cause  of  the  possible 
hardships  as  he  contends.  Thus,  a  sub¬ 
stantial  question  is  raised  as  to  Roun¬ 
tree’s  reliance  upon  the  original  wording 
as  good  reason  for  not  participating  in 
the  early  stages  of  this  proceeding  as  re¬ 
quired  by  §  1.106(b)  of  the  rules  concern¬ 
ing  petitions  for  reconsideration.1  NAB 
makes  no  showing  as  to  why  it  did  not 
participate  earlier,  except  for  its  support 
of  the  Rountree  petition.  Other  ques¬ 
tions  obtain  concerning  (a)  each  peti¬ 
tioner’s  compliance  with  the  requirement 
of  §  1.106(b)  that  a  person  who  is  not  a 
party  to  the  proceeding  shall  state  with 
particularity  the  manner  in  which  he  is 


1 11.106(b),  in  pertinent  part:  “If  the  peti¬ 
tion  is  filed  by  a  person  who  is  not  a  party 
to  the  proceeding  it  shall  state  with  par¬ 
ticularity  the  manner  in  which  he  is  ag¬ 
grieved  or  his  interests  are  adversely  af¬ 
fected  by  the  action  taken,  and  shall  show 
good  reason  why  it  was  not  possible  for  him 
to  participate  in  the  earlier  stages  of  the 
proceeding”. 
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aggrieved  or  his  interests  are  adversely 
affected  by  the  action  taken;  and  (b), 
Rountree’s  compliance  with  §  1.52  as  to 
verification  of  the  petition. 

10.  The  Commission,  however,  finds  it 
unnecessary  to  resolve  the  questions  of 
compliance  with  those  sections.  Having 
found  that  the  amendments  suggested  by 
the  petitioners  would  serve  the  public 
interest,  the  Commission,  on  its  own  mo¬ 
tion,  will  amend  the  pertinent  AM,  PM, 
Ed.  FM  and  TV  rules1  to  provide  that 
carrier  and  subcarrier  frequencies  of  the 
transmitter  shall  be  measured  as  often 
as  necessary  to  ensure  that  the  fre¬ 
quency  is  maintained  within  the  pre¬ 
scribed  tolerance,  but,  in  any  event,  shall 
be  made  at  least  once  each  calendar 
month  with  not  more  than  40  days  ex¬ 
piring  between  successive  measurements. 

11.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  contained  in  sections 
4(i) ,  303  (j)  and  (r)  and  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
§  1.106  of  the  Commission’s  rules  and 
regulations,  It  is  ordered.  On  the  Com¬ 
mission’s  own  motion,  that,  effective  De¬ 
cember  7,  1973,  the  Commission’s  rules 
and  regulations  are  amended  as  set  forth 
below. 

12.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  405,  48  Stat.,  as  amended,  1066, 
1082,  1095  (47  U.S.C.  154,  303,  405).) 

Adopted:  May  9, 1973. 

Released :  May  14, 1973. 

Federal  Communications 
Commission,* 

Tseal]  Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.60(a)  is  amended  to  read 
as  follows : 

§  73.60  Frequency  measurements. 

(a)  The  carrier  frequency  of  the 
transmitter  shall  be  measured  as  often 
as  necessary  to  ensure  that  it  is  main¬ 
tained  within  the  prescribed  tolerance. 
However,  in  any  event,  the  measurement 
shall  be  made  at  least  once  each  calendar 
month  with  not  more  than  40  days  ex¬ 
piring  between  successive  measurements. 
•  *  *  *  * 

2.  Section  73.63(g)  is  amended  to 
read  as  follows: 

§  73.63  Auxiliary  transmitter. 

•  *  *  *  * 

(g)  The  carrier  frequency  of  the 
auxiliary  transmitter  shall  be  measured 
as  often  as  is  necessary  to  ensure  that  it 
it  maintained  within  the  prescribed 
tolerance.  If  the  transmitter  is  used 
daily  for  a  period  of  more  than  40  days, 
the  measurement  shall  be  made  at  least 
once  each  calendar  month  with  not  more 
than  40  days  expiring  between  succes¬ 
sive  measurements. 

***** 

3  NAB  requested  amendment  of  the  AM 
rules,  {73.60(a)  and  73.63(g).  We  see  no 
reason  for  such  a  limitation  of  the  amend¬ 
ments. 

3  Commissioner  Robert  E.  Lee  absent. 


3.  Section  73.252(a)  is  amended  to 
read  as  follows: 

§  73.252  Frequency  measurements. 

(a)  The  carrier  frequency  of  the 
transmitter  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  maintained 
within  the  prescribed  tolerance.  How¬ 
ever,  in  any  event,  the  measurement 
shall  be  made  at  least  once  each  calendar 
month  with  not  more  than  40  days  ex¬ 
piring  between  successive  measurements. 

*  *  *  *  * 

4.  Section  73.255(f)  is  amended  to 
read  as  follows: 

§  73.255  Auxiliary  transmitter. 

***** 

(f)  The  carrier  frequency  of  the 
auxiliary  transmitter  shall  be  measured 
as  often  as  is  necessary  to  ensure  that 
it  is  maintained  within  the  prescribed 
tolerance.  If  the  transmitter  is  used 
daily  for  a  period  of  more  than  40  days, 
the  measurement  shall  be  made  at  least 
once  each  calendar  month  with  not  more 
than  40  days  expiring  between  succes¬ 
sive  measurements. 

•  •  *  *  • 

5.  Section  73.295(g)  is  amended  to 
read  as  follows: 

§  73.295  Operation  under  Subsidiary 
Communications  Authorizations. 
***** 

(g)  The  frequency  of  each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  However,  in  any  event,  the 
measurement  shall  be  made  at  least  once 
each  calendar  month  with  not  more  than 
40  days  expiring  between  successive 
measurements. 

***** 

6.  Section  73.297(b)  is  amended  to 
read  as  follows: 

§  73.297  Stereophonic  broadcasting. 
***** 

(b)  Each  licensee  or  permittee  engag¬ 
ing  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency  as 
often  as  necessary  to  ensure  that  it  is 
kept  at  alll  times  within  2  Hz  of  the  au¬ 
thorized  frequency.  However,  in  any 
event,  the  measurement  shall  be  made  at 
lease  once  each  calendar  month  with  not 
more  than  40  days  expiring  between  suc¬ 
cessive  measurements. 

7.  Section  73.552(a)  is  amended  to 
read  as  follows: 

§  73.552  Frequency  measurements. 

(a)  The  carrier  frequency  of  trans¬ 
mitters  licensed  for  transmitter  power 
greater  than  10  watts  shall  be  measured 
as  often  as  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  However,  in  any  event,  the  meas¬ 
urement  shall  be  made  at  least  once 
each  calendar  month  with  not  more  than 
40  days  expiring  between  successive 
measurements. 

***** 

8.  Section  73.555(f)  is  amended  to  read 
as  follows: 


§  73.555  Auxiliary  transmitter. 

***** 

(f )  The  carrier  frequency  of  the  auxil¬ 
iary  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  it  is 
maintained  within  the  prescribed  toler¬ 
ance.  If  the  transmitter  is  used  daily  for 
a  period  of  more  than  40  days,  the  meas¬ 
urement  shall  be  made  at  least  once  each 
calendar  month  with  not  more  than  40 
days  expiring  between  successive  meas¬ 
urements. 

***** 

9.  Section  73.595(g)  is  amended  to 
read  as  follows: 

§  73.595  Operation  under  Subsidiary 
Communications  Authorizations. 
***** 

(g)  The  frequency  of  each  SCA  sub¬ 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  However,  in  any  event,  the 
measurement  shall  be  made  at  least  once 
each  calendar  month  with  not  more  than 
40  days  expiring  between  successive 
measurements. 

***** 

10.  Section  73.596(b)  is  amended  to 
read  as  follows: 

§  73.596  Stereophonic  broadcasting. 
***** 

(b)  Each  licensee  or  permittee  engag¬ 
ing  in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency  as 
often  as  necessary  to  ensure  that  it  is 
kept  at  all  times  within  2  Hz  of  the  au¬ 
thorized  frequency.  However,  in  any 
event,  the  measurement  shall  be  made  at 
least  once  each  calendar  month  with  not 
more  than  40  days  expiring  between  suc¬ 
cessive  measurements. 

11.  Section  73.690(a)  is  amended  to 
read  as  follows: 

§  73.690  Frequency  measurements. 

(a)  The  visual  carrier  frequency  and 
the  difference  between  the  visual  carrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  is  necessary  to  ensure  that 
they  are  maintained  within  the  pre¬ 
scribed  tolerance.  However,  in  any  event, 
the  measurement  shall  be  made  at  least 
once  each  calendar  month  with  not  more 
than  40  days  expiring  between  successive 
measurements. 

***** 

|FR  Doc.73-23386  Filed  ll-l-73;8:45  am] 

Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Capital  Goods  Manufacturers  and  Textile 
Manufacturers 

A  new  §  150.207  is  added  to  Part  150  to 
provide  an  alternative  method  for  cal¬ 
culation  of  base  prices  and  adjusted 
freeze  prices  for  the  manufacturing  ac¬ 
tivities  of  firms  in  the  capital  goods  sec¬ 
tor  and  textile  manufacturers. 
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Under  the  general  rules  of  Subpart  F, 
the  base  price  with  respect  to  the  sale  of 
an  item  is  the  average  price  at  which  the 
item  was  lawfully  priced  in  transactions 
(defined  to  occur  in  the  case  of  goods  at 
the  time  of  shipment)  with  the  class  of 
purchaser  concerned  during  the  base 
price  period.  Similarly,  under  §  150.72  ad¬ 
justed  freeze  prices  are  determined  on 
the  basis  of  prices  at  which  goods  were 
shipped  during  the  freeze  base  period. 

New  §  150.207  allows  capital  goods  pro¬ 
ducers  and  textile  manufacturers  to  com¬ 
pute  base  prices  and  adjusted  freeze 
prices  using  prices  set  forth  in  contracts 
entered  into  during  the  base  price  period 
or  freeze  base  period. 

Both  of  these  industries  are  charac¬ 
terized  by  substantial  lead  times  between 
the  date  a  contract  is  entered  into  and 
the  date  upon  which  goods  are  shipped 
under  a  contract.  Because  of  the  gap 
between  time  of  contract  and  time  Qf  per¬ 
formance,  the  application  of  the  general 
rules  for  determination  of  base  prices 
and  adjusted  freeze  prices  works  a  par¬ 
ticular  distortion  in  these  industries.  In 
the  textile  industry,  substantial  law  ma¬ 
terials  cost  increases  which  occurred  be¬ 
tween  the  time  contracts  were  entered 
into  for  shipment  in  the  fourth  quarter 
of  1972  (the  base  price  period  for  most 
firms)  and  the  fourth  quarter  of  1972 
(when  shipments  occurred  under  those 
contracts)  would  have  to  be  absorbed 
under  the  general  rule.  In  the  capital 
goods  sector  the  distortion  caused  by  the 
general  rule  is  related  not  so  much  to 
sharp  increases  in  raw  materials  costs  as 
to  the  lead  time,  between  one  and  five 
years,  characteristic  of  this  industry. 

The  Council  determined  that  the  dis¬ 
tortions  caused  by  the  general  rules  gov¬ 
erning  base  prices  and  adjusted  freeze 
prices  in  these  two  industries  merited 
relief. 

Prices  specified  in  contracts  for  future 
performance  have  not  been  controlled 
under  the  Economic  Stabilization  Pro¬ 
gram  until  the  time  the  price  is  actually 
charged.  The  Council  initially  adopted 
the  rules  which  relate  base  prices  and 
adjusted  freeze  prices  to  shipments  to 
foreclose  the  possibility  of  building  into 
the  base  price  and  freeze  price  calcula¬ 
tions  contract  prices  which  were  not  sub¬ 
ject  to  Economic  Stabilization  Program 
control  and  which  reflected  inflationary 
expectations.  To  insure  that  base  prices 
and  adjusted  freeze  prices  computed  un¬ 
der  this  special  rule  do  not  reflect  infla¬ 
tionary  expectations,  contract  prices 
may  not  be  used  to  the  extent  that  they 
do  not  reflect  costs  actually  incurred  or 
committed  to  be  incurred.  Contract 
prices  reflecting  costs  not  actually  in¬ 
curred  or  committed  to  be  incurred  must 
be  reduced  by  the  amount  of  those  costs 
not  incurred  or  committed  before  being 
used  to  calculate  base  prices  of  adjusted 
freeze  prices.  However,  labor  cost  in¬ 
creases  committed  to  be  incurred  may 
not  be  used  under  the  special  rule.  Those 
anticipated  costs  which  are  allowable 
in  the  computation  of  base  prices  under 
this  special  rule  must  be  included  in  the 


computation  of  base  costs  to  prevent 
double  counting  of  those  costs  in  meas¬ 
uring  cost  justification  for  future  price 
increases. 

The  contract  “grandfather”  sections, 
§§  150.76  and  150.312(b),  are  amended  to 
remove  the  January  1,  1974  cutoff  date 
for  all  manufacturers,  service  organiza¬ 
tions,  wholesalers,  and  retailers  subject 
to  the  general  price  rules.  These  sections 
make  prices  specified  in  contracts  en¬ 
tered  into  prior  to  the  freeze  for  per¬ 
formance  after  the  freeze  allowable 
prices.  The  Council  has  determined  that 
the  policy  of  allowing  contracts  to  oper¬ 
ate  according  to  their  terms  as  embodied 
in  these  sections  should  not  be  limited 
to  performance  occurring  prior  to  Janu¬ 
ary  1,  1974. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
as  to  Council  decisions,  the  Council  finds 
that  publication  in  accordance  with  nor¬ 
mal  rulemaking  procedure  is  impracti¬ 
cable  and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Interested  persons  may 
submit  written  comments  regarding  this 
amendment.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000  M 
Street  NW.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345;  Cost  of  Living  Coun¬ 
cil  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,  effective  11:59  p.m.,  e.s.t.,  Au¬ 
gust  12,  1973. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

§  150.76  [Amended] 

1.  Section  150.76  is  amended  by  delet¬ 
ing  the  phrase  “,  and  before  January  1, 
1974,”. 

2.  A  new  §  150.207  is  added  which  reads 
as  follows : 

§  150.207  Capital  goods  manufacturers 
and  textile  manufacturers. 

(a)  Applicability.  This  section  applies 
to  the  manufacturing  activities  described 
in  the  Standard  Industrial  Classification 
Manual,  1972  edition,  under  Industry 
Nos.  22,  23,  351,  353,  354,  355,  3567,  3573, 
361,  366,  372,  373,  and  374. 

(b)  Base  price  and  adjusted  freeze 
price.  In  calculating  base  prices  under 
Subpart  F  of  this  part  and  adjusted 
freeze  prices  under  §  150.72  for  manu¬ 
facturing  activities  subject  to  this  sec¬ 
tion,  a  firm  may  elect  to  use  the  follow¬ 
ing  definition  of  transaction:  “Transac¬ 
tion”  means  an  arms-length  sale  or  lease 
between  unrelated  persons  and  is  consid¬ 
ered  to  occur  at  the  time  a  binding  con¬ 
tract  is  entered  into  between  the  parties. 
A  firm  may  use  contract  prices  pursuant 


to  the  preceding  sentence  only  to  the 
extent  that  those  prices  reflect  costs 
which  have  been  incurred  or  non-labor 
costs  committed  to  be  incurred  in  the 
future  under  fixed  price  supplier  con¬ 
tracts. 

(c)  Base  cost.  In  calculating  base  costs 
under  Subpart  G  of  this  Part  for  manu¬ 
facturing  activities  subject  to  this  sec¬ 
tion,  a  firm  which  elects  to  use  the  op¬ 
tional  contract  definition  of  transaction 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  must  include  those  costs  which  are 
reflected  in  contract  prices  used  as  base 
prices  and  which  otherwise  would  not  be 
included  in  the  calculation  of  base  costs. 

§  150.312  [Amended] 

3.  Section  150.312(b)  is  amended  by 
deleting  the  phrase:  “,  and  before  Jan¬ 
uary  1, 1974”. 

[FR  Doc.73-23510  Filed  10-31-73;5:14  pm] 


PART  150 — COST  OF  LIVING  COUNCIL 

PHASE  IV  PRICE  REGULATIONS 

Petroleum  and  Petroleum  Products 

These  amendments  are  designed  to  im¬ 
plement  certain  changes  in  the  Cost  of 
Living  Council  Phase  IV  Price  Rules  for 
Petroleum  and  Petroleum  Products,  is¬ 
sued  after  review  of  comments  submitted 
in  response  to  the  Council’s  notice  of 
proposed  rulemaking  (38  FR  28845,  Oc¬ 
tober  17,  1973). 

The  Council  received  nearly  one  hun¬ 
dred  comments  concerning  the  proposed 
rules.  After  reviewing  these  comments  as 
well  as  other  information  developed  by 
the  Council  during  the  comment  period, 
the  Council  has  altered  the  proposed 
rulemaking  in  several  major  respects. 
The  most  important  changes  are  sum¬ 
marized  below. 

1.  The  Council  has  eliminated  the  pro¬ 
posed  rule  which  would  have  limited  ad¬ 
justments  in  prices  for  gasoline,  home 
heating  oil  and  diesel  fuel  to  fully  penny 
increments.  The  Council  received  numer¬ 
ous  comments  pointing  out  technical  dif¬ 
ficulties  in  implementing  the  penny  in¬ 
crement  rule,  especially  as  it  would  apply 
to  resellers  and  retailers  having  multiple 
suppliers.  The  problem  is  particularly 
acute  among  retail  fuel  oil  dealers  but 
is  also  prevalent  among  gasoline  market¬ 
ers.  In  addition,  the  Council  received 
comments  which  indicated  that  the  in¬ 
cidence  of  multiple  suppliers  could  be 
expected  to  increase  through  application 
of  the  mandatory  fuel  oil  allocation  pro¬ 
gram.  The  Council  also  received  com¬ 
ments  that  the  penny  increment  rule 
could  require  a  substantial  degree  of  cost 
absorption  among  refiners  and  importers 
of  crude  petroleum  and  petroleum  prod¬ 
ucts.  The  comments  pointed  out  that  this 
could  have  the  effect  of  deterring  im¬ 
ports  of  these  products  at  a  time  when 
increased  volume  of  imports  is  vitally 
necessary.  Finally,  the  Council  received 
a  number  of  comments  identifying  ad¬ 
ministrative  difficulties  in  implementing 
the  penny  increment  plan. 
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2.  In  lieu  of  the  penny  increment  plan, 
the  regulations  being  issued  today  pro¬ 
vide  for  a  pass  through  of  increased  costs 
of  gasoline,  home  heating  oil  and  diesel 
fuel  at  all  levels  of  distribution  on  a  once 
monthly  basis.  The  new  rule  is  consistent 
with  the  Council’s  efforts  dining  Phase 
IV  in  the  petroleum  sector  to  brake  the 
increases  in  costs  of  these  products  which 
consumers  are  asked  to  pay,  but  at  the 
same  time  to  assure  an  adequate  pass 
through  to  stimulate  larger  volumes  of 
imported  petroleum  products.  The  rule 
sets  no  new  limitations  upon  the  amount 
of  the  cost  increases  which  may  be  passed 
forward  in  the  form  of  increased  prices 
but  provides  that  petroleum  marketers 
may  increase  their  product  prices  only 
once  each  calendar  month  to  reflect  in¬ 
creased  domestic  and  imported  product 
costs  on  a  dollar-for-dollar  basis. 

3.  The  Council  has  decided  to  defer  im¬ 
plementation  of  the  formula  proposed  in 
the  notice  of  proposed  rulemaking  cover¬ 
ing  allocation  of  the  refiner’s  non-prod¬ 
uct  costs.  It  is  the  Council’s  intention 
to  reconsider  how  allocation  of  a  refiner’s 
non-product  costs  should  be  implemented 
at  the  same  time  other  proposed  modi¬ 
fications  are  considered  in  a  future  no¬ 
tice  of  proposed  rule  making  to  be  issued 
early  in  November  with  a  projected  effec¬ 
tive  date  of  December  1, 1973.  This  notice 
of  proposed  rulemaking  will  incorporate 
a  number  of  changes  suggested  in  the 
comments  on  the  October  15  notice  in  the 
formula  calculations  which  refiners  are 
required  to  make  in  an  effort  to  simplify 
and  clarify  the  current  requirements. 

4.  An  additional  change  not  published 
in  the  notice  of  proposed  rulemaking  al¬ 
ters  the  definition  of  “octane”  in  §  150.352 
by  eliminating  the  reference  to  the  low¬ 
est  octane  number  of  blended  gasoline 
carrying  different  octane  numbers.  This 
change  is  intended  to  bring  the  Council’s 
definition  more  fully  into  conformity 
with  the  minimum  octane  posting  rule 
originally  proposed  by  the  Federal  Trade 
Commission. 

The  amendments  to  §  150.352,  defini¬ 
tion  of  base  price  and  definition  of  ceil¬ 
ing  price,  are  issued  without  any  change 
from  their  proposed  form.  The  new  rule 
for  pricing  released  crude  petroleum  in 
8  150.354  is  also  published  as  proposed, 
with  a  typographical  correction  to  the 
earlier  version. 

The  refiners’  price  rules  in  §  150.355  re¬ 
main  in  substantially  the  same  form  as 
they  appeared  in  former  §  150.358,  except 
that  a  provision  has  been  added  limiting 
price  increases  for  gasoline,  heating  oil 
and  diesel  fuel  to  one  per  calendar  month 
to  reflect  increased  costs  on  a  dollar-for- 
dollar  basis. 

Allocation  rules  for  refiners’  increased 
costs  of  products,  stated  in  §  150.356,  re¬ 
main  substantially  the  same  as  proposed 
on  October  15.  However,  the  special 
products  price  rule  has  been  modified  to 
delete  the  penny  increment  provision. 

The  allocation  formula  of  §  150.356 
(c)  (2)  remains  unaltered  from  its  pro¬ 
posed  form.  However,  consistent  with  the 
Council's  re-examination  of  the  formula 
proposed  for  §  150.355,  it  is  anticipated 


that  conforming  adjustments  will  be  sug¬ 
gested  in  a  future  notice  of  proposed 
rulemaking.  The  provision  describing  the 
carryover  of  a  refiner’s  costs  has  been 
reworded.  Generally,  the  change  in 
language  is  designed  to  address  situ¬ 
ations  where  a  refiner’s  estimated  figures 
under  the  formula  produce  actual  reve¬ 
nue  in  excess  of  that  permissible.  To  the 
extent  this  occurs,  appropriate  reduc¬ 
tions  must  be  made. 

The  rule  stated  in  f  150.359  has  been 
substantially  altered,  due  to  the  numer¬ 
ous  comments  received  by  the  Council. 
The  definitions  are  adjusted  to  accom¬ 
modate  the  major  change  to  the  rule  for 
special  product  prices  which  now  uses 
monthly  adjustments  in  lieu  of  one- 
penny  increments. 

The  provision  for  decreasing  prices  is 
altered  to  reflect  the  monthly  adjust¬ 
ment  rule.  The  Council  has  also  added  a 
provision  to  make  clear  that,  to  the  ex¬ 
tent  decreases  in  cost  are  exceeded  by 
increases,  and  to  the  extent  that  in¬ 
creased  costs  are  not  included  in  a  par¬ 
ticular  monthly  adjustment,  these  costs 
may  be  carried  forward  and  subse¬ 
quently  recouped.  The  provision  is  sim¬ 
ilar  to  that  applied  to  refiners  under 
§  150.356. 

Finally,  minor  adjustments  appear  in 
the  price  information  and  recordkeep¬ 
ing  rules,  §§  150.362  and  150.363.  Since  a 
price  may  be  determined  by  several 
calculations,  the  phrase  “authorized 
price”  is  used  for  price  information  re¬ 
quirements.  The  reporting  rule  for  No. 
2  heating  oil  has  been  expanded  so  that 
any  seller  of  that  product  must  file 
monthly  reports.  This  provision  will  fur¬ 
ther  assist  the  Council  in  monitoring  the 
rate  of  cost  increase  in  this  product,  and 
the  market  impact  of  these  activities. 
The  date  by  which  gasoline  and  diesel 
fuel  retailers  must  post  the  maximum 
permissible  price  allowed  to  be  charged 
has  also  been  extended  to  November  21, 
1973,  to  allow  these  retailers  more  time 
to  familiarize  themselves  with  the  new 
forms  and  instructions  necessitated  by 
the  regulation  changes. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28.  87  Stat.  27;  E.O.  11695,  38  FR  1473; 
E.O.  11730,  38  FR  19345:  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  Part 
150  of  Title  6,  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below,  ef¬ 
fective  11:59  pm.  local  time  October  31, 
1973. 

Issued  in  Washington,  D.C.,  this  31st 
day  of  October  1973. 

John  T.  Dunlop. 

Director,  Cost  of  Living  Council. 

§  150.352  [Amended] 

Paragraph  1.  The  definition  of  “Base 
price”  in  §  150.352  is  amended  by  chang¬ 
ing  the  reference  to  "1  150.358”  to  read 
“5  150.355”. 

Par.  2.  The  definition  of  "Ceiling  price" 
In  §  150.352  is  amended  by  deleting  the 
phrase  “§  150.355  with  respect  to  No.  2-D 


diesel  fuel.  No.  2  heating  oil  and  gasoline 
and”. 

Par.  3.  The  definition  of  “Octane  num¬ 
ber”  in  8  150.352  is  amended  by  deleting 
the  last  sentence. 

Par.  4.  Section  150.354  is  amended  in 
the  first  sentence  of  paragraph  (c)(3) 
to  read  as  follows : 

§  150.354-  Ceiling  price  rule:  Crude  pe¬ 
troleum. 

*  *  •  •  * 

(c)  Rule.  *  *  • 

(3)  Released  crude.  Notwithstanding 
subparagraph  (1)  of  this  paragraph,  if 
during  a  particular  month  new  crude 
petroleum  which  could  be  sold  at  other 
than  the  ceiling  price  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  is  pro¬ 
duced  from  a  property,  the  entire  base 
production  control  level  crude  petroleum 
for  that  month  may  be  sold  at  a  price 
which  exceeds  the  ceiling  price:  Pro¬ 
vided,  That  the  maximum  price  charged 
per  barrel  of  that  base  production  con¬ 
trol  level  crude  petroleum  does  not  exceed 
the  lesser  of  (i)  the  current  free  market 
price  for  the  particular  quality  or  grade 
of  crude  petroleum  or  (ii)  the  price  de¬ 
rived  pursuant  to  the  following: 

p~-=p-+[fer,]tp--p-1 

Where: 

F*«.  =  Maximum  price  that  may  be 
charged  for  the  crude  petroleum 
(other  than  new  crude)  pur¬ 
chased  from  the  property  (dol¬ 
lars  per  barrel) ; 

Pt=  Ceiling  price  of  the  crude  petro¬ 
leum  (dollars  per  barrel) ; 

C*„j=Base  production  control  level  for 
property  (barrels); 

C„  —  Total  amount  of  crude  petroleum 
produced  from  the  property 
during  the  month  (barrels) ; 
and 

Pm=  Current  free  market  price  of  the 
particular  quality  and  grade  of 
crude  petroleum  (dollars  per 
barrel). 

•  •  •  *  * 

Par.  5.  Section  150.355  is  revised  to 
read  as  follows: 

§  150.355  Price  rule :  Refiners. 

(a)  Applicability.  This  section  applies 
to  each  sale  of  a  covered  product  which 
is  refined  by  a  refiner  nr  commingled  for 
accounting  purposes  with  a  product  re¬ 
fined  by  a  refiner.  This  section  does  not 
apply  to  sales  of  covered  products  by  a 
refiner-reseller  which  are  subject  to 
8  150.359. 

<b)  Rule.  A  refiner  may  not  charge  to 
any  class  of  purchaser  a  price  in  excess 
of  the  base  price  of  that  covered  product 
except  to  the  extent  permitted  pursuant 
to  the  provisions  of  paragraphs  (c) 
through  (k)  of  this  section. 

(c)  Price  increases.  (1)  A  price  in  ex¬ 
cess  of  the  base  price  of  an  item  in  a 
product  line  may  be  charged  only  to  re¬ 
cover  on  a  dollar-for-dollar  basis  those 
net  increases  in  allowable  costs  that  have 
been  incurred  with  respect  to  the  product 
line  since  the  period  for  determining  base 
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cost  and  which  the  refiner  continues  to 
incur. 

(2)  For  the  purpose  of  determining 
whether  net  allowable  costs  have  been 
incurred  which  permit  the  charging  of  a 
price  in  excess  of  the  base  price,  base 
costs  shall  be  compared  with  current 
costs.  Current  costs  which  exceed  base 
costs  may  be  used  to  justify  a  price  in 
excess  of  the  base  price.  “Allowable  costs” 
under  this  section  mean  non-product 
costs  attributable  to  refining  operations 
under  the  customary  accounting  proce¬ 
dures  generally  accepted  and  historically 
and  consistently  applied  by  the  firm  con¬ 
cern  and  exclude  any  costs  attributable 
to  marketing  operations. 

(d)  Application  of  price  increases.  <1) 
A  firm  may  not  increase  prices  above 
base  prices  pursuant  to  this  section  until 
it  complies  with  the  prenotification  re¬ 
quirements  of  Subpart  H  of  this  part. 

(2)  A  firm  which  is  authorized  to 
charge  a  prenotified  percentage  price  in¬ 
crease  pursuant  to  Subpart  H  of  this  part 
with  respect  to  a  product  line  by  virtue  of 
cost  justification  determined  in  accord¬ 
ance  with  this  section,  shall  apply  that 
percentage  price  increase  on  a  weighted 
average  basis  (in  accordance  with  in¬ 
structions  which  accompany  forms  is¬ 
sued  pursuant  to  Subpart  H  of  this  part) 
so  that,  for  any  fiscal  quarter,  the 
weighted  average  of  all  price  increases 
and  price  decreases  in  that  line  does  not 
exceed  that  percentage  price  increase. 
However,  the  maximum  price  which  may 
be  charged  for  any  one  item  in  that  line 
may  not  exceed  110  percent  of  the  base 
price  of  that  item  plus  the  amount  which 
results  from  multiplying  the  base  price 
of  that  item  by  the  percentage  of  cost 
justification  determined  in  accordance 
with  this  section  with  respect  to  that 
product  line. 

(3)  With  respect  to  a  special  product, 
a  firm  may  not  implement  price  increases 
above  base  prices  allowable  under  the 
provisions  of  this  section  more  than  once 
in  any  calendar  month  and  must  imple¬ 
ment  those  price  increases  on  the  same 
date  that  increased  costs  of  imports  and 
domestic  crude  petroleum  are  added  to 
the  May  15,  1973  selling  price  to  com¬ 
pute  base  prices  pursuant  to  paragraph 

(g)  (2)  of  this  section. 

<e)  Price  reductions.  A  price  charged 
in  excess  of  the  base  price  may  continue 
to  be  charged  only  as  long  as  the  net 
increases  in  allowable  costs  which  sup¬ 
port  that  price  in  excess  of  the  base  price 
continue  to  be  incurred.  Price  reductions 
shall  be  made  whenever  and  to  the  ex¬ 
tent  necessary  to  assure  that,  for  any 
fiscal  quarter,  the  weighted  average  of 
all  price  increases  and  price  decreases 
in  a  product  line  does  not  exceed  the 
percentage  of  cost  justification  for  that 
line. 

(f)  Productivity  gains.  (1)  Increases 
in  allowable  costs  shall  be  reduced  to 
reflect  productivity  gains.  For  the  pur¬ 
pose  of  determining  whether  a  price  may 
be  charged  above  a  base  price  pursuant 
to  this  section,  productivity  gains  shall 
be  calculated  on  the  basis  of  the  average 
percentage  gain  in  the  applicable  indus¬ 


trial  category,  as  set  forth  in  the  table  in 
the  appendix  to  Subpart  E  of  this  part. 
To  the  extent  provided  in  the  table  in 
the  appendix,  productivity  gains  shall  be 
taken  into  account  in  the  calculation  of 
all  price  increases  during  any  fiscal  year 
but  only  until  the  full  productivity  offset, 
derived  from  the  appendix  and  calcu¬ 
lated  under  subparagraph  <2)  of  this 
paragraph,  has  been  used  within  that 
fiscal  year. 

<2)  For  the  purpose  of  determining  the 
extent  to  which  a  price  increase  is  justi¬ 
fied,  each  refiner  shall  calculate  the  sum 
of  all  of  its  labor  costs  (of  the  type  re¬ 
quired  to  be  included  as  costs  in  reporting 
and  prenotification  forms  issued  pursu¬ 
ant  to  Subpart  H  of  this  part)  as  a  per¬ 
centage  of  sales  for  the  product  line  con¬ 
cerned,  and  shall  multiply  that  per¬ 
centage  by  the  average  annual  rate  of 
productivity  gain  for  the  applicable  in¬ 
dustrial  category,  as  set  forth  in  the  table 
in  the  appendix  to  Subpart  E  of  this  part. 
The  result  is  the  productivity  gain,  stated 
as  a  percentage,  by  which  the  total  cost 
increase  must  be  reduced  in  order  to  be 
an  allowable  cost  for  the  purposes  of  a 
price  increase  under  this  section. 

(3)  If  the  product  line  concerned 
extends  to  more  than  one  industrial 
category,  the  average  percentage  gain 
in  productivity  in  each  category  must  be 
weighted  in  proportion  to  the  ratio  which 
its  estimated  sales  in  each  industrial 
category  for  the  most  recently  completed 
fiscal  quarter  bears  to  the  total  sales  of 
that  product  line  for  that  quarter. 

(g)  Base  price — (1)  General  rule.  The 
base  price  for  sales  of  an  item  by  a  re¬ 
finer  is  the  weighted  average  price  at 
which  the  item  was  lawfully  priced  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15,  1973,  or  if  none  oc¬ 
curred  on  that  date,  in  the  transaction 
next  preceding  May  15,  1973,  plus  in¬ 
creased  costs  of  imports  and  domestic 
crude  petroleum  incurred  between  the 
month  of  measurement  and  the  month 
of  May  1973  and  measured  pursuant  to 
the  provisions  of  §  150.356.  In  computing 
the  base  price,  a  firm  may  not  exclude 
any  temporary  special  sale,  deal  or  al¬ 
lowance  in  effect  on  May  15,  1973. 

(2)  Special  products.  Notwithstanding 
the  general  rule  in  subparagraph  (1)  of 
this  paragraph,  in  computing  the  base 
price  for  special  products,  a  refiner  may 
not  increase  its  May  15,  1973  selling 
prices  to  each  class  of  purchaser  more 
than  once  in  any  calendar  month  to  re¬ 
flect  the  increased  costs  of  imports  and 
domestic  crude  petroleum  allowable  pur¬ 
suant  to  the  provisions  of  §  150.356,  but 
may  implement  the  increase  on  any  day 
during  that  month. 

(h)  Base  cost — (1)  Base  costs.  Base 
costs  are  the  net  allowable  costs  incurred 
with  respect  to  the  product  line  con¬ 
cerned  and  are  calculated  as  follows: 

(i)  Input  costs.  The  base  cost  with  re¬ 
spect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  May 
15,  1973.  If  no  input  costs  were  incurred 
on  that  day,  the  base  cost  is  the  rate  at 
which  those  costs  were  being  incurred  on 


the  next  day  preceding  May  15,  1973,  on 
which  input  costs  were  incurred. 

(ii)  All  other  costs.  The  base  cost  with 
respect  to  all  costs  other  than  input  costs 
is  the  rate  at  which  those  costs  were 
being  incurred  on  May  15,  1973.  However, 
if  the  base  cost  with  respect  to  any  costs 
other  than  an  input  cost  cannot  reason¬ 
ably  be  determined  by  the  method  pre¬ 
scribed  in  the  preceding  sentence,  that 
base  cost  is  the  average  cost  incurred 
throughout  the  last  fiscal  quarter  which 
ended  before  May  15,  1973,  in  which 
costs  were  incurred  with  respect  to  the 
product  line  concerned  as  calculated  in 
accordance  with  forms  and  instructions 
issued  by  the  Cost  of  Living  Council. 

(2)  New  items.  The  base  cost  with  re¬ 
spect  to  input  costs  for  each  new  item, 
as  defined  in  accordance  with  §  150.361, 
is  calculated  as  of  the  date  on  which  the 
new  item  concerned  was  first  sold  or 
leased  in  arms -length  trading  between 
unrelated  persons.  The  base  cost  with 
respect  to  all  other  costs  which  cannot  be 
calculated  on  the  first  day  of  sale  is  the 
average  cost  incurred  throughout  the 
fiscal  quarter  in  which  the  new  item  con¬ 
cerned  was  first  sold  or  leased  in  arms- 
lcngth  trading  between  unrelated  per¬ 
sons. 

(1)  Current  cost — (1)  Current  costs. 
Current  costs  are  the  net  allowable  costs 
incurred  during  the  current  cost  period 
with  respect  to  the  item  concerned  ex¬ 
cluding  increased  costs  of  imports  and 
increased  costs  of  domestic  crude  petro¬ 
leum  incurred  after  May  15,  1973,  and 
measured  pursuant  to  §  150.356. 

(2)  Input  costs.  The  current  cost  with 
respect  to  costs  of  labor,  crude  petroleum 
and  other  input  costs  is  the  rate  at  which 
those  costs  were  being  incurred  on  the 
last  full  day  of  business  in  the  current 
cost  period. 

(3)  All  other  costs.  The  current  cost 
with  respect  to  all  costs  other  than  input 
costs  is  the  rate  at  which  those  costs 
were  being  incurred  on  the  last  full  day 
of  business  in  the  current  cost  period. 
However,  if  the  current  cost  with  respect 
to  all  costs  other  than  input  costs  cannot 
reasonably  be  determined  by  the  method 
prescribed  in  the  preceding  sentence, 
that  current  cost  is  the  average  cost  in¬ 
curred  throughout  the  current  cost 
period  with  respect  to  those  costs  as  cal¬ 
culated  in  accordance  with  forms  and  in¬ 
structions  issued  by  the  Cost  of  Living 
Council. 

(4)  Current  cost  period.  The  current 
cost  period  is  the  last  accounting  month 
preceding  the  date  of  signature  of  the 
prenotification  document  submitted  in 
accordance  with  Subpart  H  of  this  part 
except  that  with  respect  to  input  and 
other  costs  w’hich  may  be  calculated  as 
of  a  date  certain,  the  rate  at  which  these 
costs  are  incurred  on  the  day  which  is 
the  date  of  signature  of  the  prenotifica¬ 
tion  document  may  be  considered  the 
rate  on  the  last  full  day  of  the  current 
cost  period. 

(j)  Profit  margin  limitation.  A  refiner 
which  charges  a  price  for  any  item  in  ex¬ 
cess  of  the  base  price  for  that  item  in 
any  fiscal  year  may  not  for  the  fiscal 
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year  in  which  the  price  increase  is 
charged,  exceed  its  base  period  profit 
margin  as  defined  in  §  150.31  of  this  part. 

(k)  Certification.  Each  refiner  of 
gasoline  must,  with  respect  to  each  sale 
of  gasoline  other  than  a  retail  sale,  cer¬ 
tify  in  writing  to  the  purchaser  the  oc¬ 
tane  number  of  the  gasoline  sold. 

Par.  6.  Section  150.356  is  revised  to  read 
as  follows: 

§  150.356  Allocation  of  refiner’s  in¬ 
creased  costs  of  imports  and  domestic 
crude  petroleum. 

(a)  Scope.  This  section  prescribes  the 
requirements  governing  the  inclusion  of 
a  refiner’s  increased  costs  of  imports  and 
domestic  crude  petroleum  in  the  compu¬ 
tation  of  its  base  prices  pursuant  to 
§  150.355(g)  for  covered  products,  which 
it  refines  or  commingles  for  accounting 
purposes  with  products  it  refines.  This 
section  does  not  apply  to  increased  costs 
of  imports  and  increased  costs  of  domes¬ 
tic  crude  petroleum  for  products  a  re¬ 
finer  resells  as  a  refiner- reseller  pursuant 
to  §  150.359. 

(b)  Definitions.  For  purposes  of  this 
section — 

“Cost  of  domestic  crude  petroleum” 
means  (1)  For  purposes  of  arms-length 
transactions  the  purchase  price:  Pro¬ 
vided,  That  it  conforms  with  the  require¬ 
ments  of  §  150.354.  (2)  For  purposes  of 
a  transaction  between  affiliated  entities, 
the  posted  price  for  the  new  crude  petro¬ 
leum  and  the  posted  price  or  price  deter¬ 
mined  pursuant  to  §  150.354(c)  (3)  for 
base  production  control  level  crude  petro¬ 
leum.  If  there  is  no  posted  price  in  a 
particular  field,  the  related  price  for  that 
grade  of  new  domestic  crude  petroleum 
which  is  most  similar  in  kind  and  quality 
at  the  nearest  field  for  which  the  price 
is  posted  and  the  price  determined  pursu¬ 
ant  to  §  150.354(c)(3)  for  base  produc- 


arms-length  transactions  and  shipped 
pursuant  to  a  transaction  between  affili¬ 
ated  entities,  the  purchase  price  at  the 
point  of  origin  plus  the  transportation 
cost  computed  by  use  of  the  accounting 
procedures  generally  accepted  and  con¬ 
sistently  and  historically  applied  by  the 
firm  concerned.  (3)  For  purposes  of 
products  purchased  in  a  transaction  be¬ 
tween  affiliated  entities  and  shipped 
pursuant  to  an  arms-length  transaction, 
the  cost  of  the  product  computed  by  use 
of  the  customary  accounting  procedures 
generally  accepted  and  consistently  and 
historically  applied  by  the  firm  concerned 
plus  the  acutal  transportation  cost.  (4) 
For  purposes  of  products  purchased  and 
shipped  pursuant  to  a  transaction  be¬ 
tween  affiliated  entities,  the  costs  of  the 
product  and  the  transportation,  both 
computed  by  use  of  the  customary  ac¬ 
counting  procedures  generally  accepted 
and  consistently  and  historically  applied 
by  the  firm  concerned. 

“Transactions  between  affiliated  enti¬ 
ties”  means  all  transactions  between  en¬ 
tities  which  are  part  of  the  same  firm 
and  transactions  with  entities  in  which 
the  firm  has  a  beneficial  interest  to  the 
extent  of  entitlement  of  covered  product 
by  reason  of  the  beneficial  interest. 

(c)  Allocation  of  increased  costs — (1) 
General  rule — (i)  Special  products.  In 
computing  base  prices  for  sales  of  a  spe¬ 
cial  product  at  a  particular  level  of  dis¬ 
tribution,  a  refiner  may  increase  its 
May  15,  1973  selling  prices  to  each  class 
of  purchaser  once  each  calendar  month 
beginning  with  November  1973  by  an 
amount  to  reflect  the  increased  costs  of 
imports  and  increased  costs  of  domestic 
crude  petroleum  attributable  to  sales  of 
that  special  product  at  that  level  of  dis¬ 
tribution  using  the  differential  between 
the  month  of  measurement  and  the 
month  of  May,  1973:  Provided,  That  the 


amount  of  increased  costs  used  in  com¬ 
puting  a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph.  To  the 
extent  that  a  refiner  does  not  allocate  its 
increased  costs  for  a  special  product  pur¬ 
suant  to  this  provision,  it  may  include 
that  part  of  its  increased  costs  attribu¬ 
table  to  sales  of  that  special  product  at 
that  level  of  distribution  in  computing  its 
base  prices  for  covered  products  other 
than  special  products  pursuant  to  sub- 
paragraph  (1)  (ii)  of  this  paragraph. 

(ii)  Other  than  special  products.  In 
computing  base  prices  for  a  covered 
product  other  than  a  special  product,  a 
refiner  may  increase  its  May  15,  1973, 
selling  price  to  each  class  of  purchaser 
each  month  beginning  with  November 
1973  by  an  amount  to  reflect  the  in¬ 
creased  costs  of  imports  and  increased 
costs  of  domestic  crude  petroleum  attrib¬ 
utable  to  sales  of  covered  products  other 
than  special  products  or  sales  of  special 
products  not  otherwise  allocated  pur¬ 
suant  to  subparagraph  (1)  (i)  of  this 
paragraph  using  the  differential  between 
the  month  of  measurement  and  the 
month  of  May  1973,  provided  that  the 
amount  of  increased  costs  used  in  com¬ 
puting  a  base  price  is  calculated  by  use 
of  the  general  formula  set  forth  in  sub- 
paragraph  (2)  of  this  paragraph:  And 
provided.  That  the  amount  of  increased 
costs  included  in  computing  base  prices 
of  a  particular  covered  product  other 
than  a  special  product  must  be  equally 
applied  to  each  class  of  purchaser.  In 
apportioning  the  total  amount  of  in¬ 
creased  costs  allocable  to  covered  prod¬ 
ucts  other  than  special  products,  a  re¬ 
finer  may  apportion  the  total  amount  of 
increased  costs  to  a  particular  covered 
product  other  than  a  special  product  at 
a  particular  level  of  distribution  in  what¬ 
ever  amount  he  deems  appropriate. 


tion  control  level  crude  petroleum.  (2)  General  formula. 

“Firm”  means  a  parent  and  the  con-  r  „  t  c  , 

solidated  and  unconsolidated  entities  (if  I  +  B  ^ 

any)  which  it  directly  or  indirectly  d.u  —  \= _ _ _ -I 

controls.  *’  ?.»“ 


“Increased  costs  of  domestic  crude 
petroleum”  means  the  difference  between 
the  total  cost  of  domestic  crude  peroleum 
during  the  month  of  measurement  and 
the  total  cost  of  domestic  crude  petro¬ 
leum  during  the  month  of  May,  1973. 
Increased  costs  of  domestic  crude  petro¬ 
leum  also  means  the  difference  between 
the  total  cost  of  a  purchased  domestic 
petroleum  product  commingled  for  ac¬ 
counting  purposes  during  the  month  of 
measurement  and  the  total  cost  of  that 
product  commingled  for  accounting  pur¬ 
poses  during  the  month  of  May,  1973. 

“Increased  costs  of  imports”  means, 
for  an  imported  product,  the  difference 
between  the  total  landed  cost  for  that 
product  landed  during  the  period  of 
measurement  and  the  total  landed  cost 
of  that  product  landed  during  the  month 
of  May,  1973. 

“Landed  cost”  means:  (1)  For  purposes 
of  complete  arms-length  transactions, 
the  purchase  price  at  the  point  of  origin 
plus  the  actual  transportation  cost.  (2) 
For  purposes  of  products  purchased  in 


Where — 

D=The  dollar  increase  that  can  be  applied  to  each  May  15,  1973  selling  price  of  the 
covered  product  concerned  to  each  class  of  purchaser  to  compute  the  base  price 
to  each  class  of  purchaser. 

p  =  The  unit  price  of  a  covered  product  other  than  crude  petroleum.  For  imported 
products,  the  landed  cost. 

9=  The  quantity  or  volume  of  a  covered  product  other  than  crude  petroleum. 
C=The  unit  cost  of  crude  petroleum. 

(?=The  quantity  or  volume  of  crude  petroleum. 

4  3 

S  —  23  23 1 Va  9»j]  which  is  the  total  sales  of  all  covered  products  other  than  crude 
i=i  j= i 

petroleum. 

3 

iS,=231P‘»  0»i]  which  is  the  total  sales  of  a  specific  covered  product  or  products  other 

7=1 

than  crude  petroleum. 

Si^pn  qa  which  is  the  total  sales  of  a  specific  covered  product  or  products  other 
than  crude  petroleum  at  a  specific  level  of  distribution. 

A^lCSQS-CsQf-X^QS-Qs)] 

*=i 

Where — 

2kv<m 

X°  = — 2 - which  is  the  average  unit  cost  of  crude  petroleum. 

23  KM 

*= i 
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B = Pi  k '  q%  * 1  —  pt  k •  9.  *• —  Y •  ( q  ,•  ** — *•)] 

*=i 

Where: 

3  2 

y.  _  m _ H _ _ 

j=i  j=i 

The  type  of  covered  product  is  referenced  by  the  subscript  <: 

,  =  1  represents  No.  2  heating  oil. 
j  =  2  represents  gasoline, 
j  =  3  represents  No.  2-D  diesel  fuel. 

{ =  4  represents  all  covered  products  other  than  special  products. 

The  category  of  purchaser  or  level  of  distribution  is  referenced  by  the  subscript 
,  =  1  represents  sales  to  ultimate  consumers. 

,  =  2  represents  sales  to  retailers. 
i  =  3  represents  sales  to  wholesalers. 

The  origin  of  a  covered  product  is  referenced  by  the  subscript  k: 
t=l  represents  domestic  origin. 

*=2  represents  foreign  origin  or  import. 

Superscripts 

n—  The  consecutive  three-month  |X“riod  of  the  preceding  year  such  that  the  middle 
month  of  the  period  corresponds  to  the  current  month. 
o=The  month  of  May  1973. 

2= The  month  of  measurement.  (The  month  of  measurement  is  the  month  preceding 
the  current  month). 

u  =  The  current  month.  Quantities  calculated  for  the  current  month  will  be  estimates 
which  should  be  based  on  the  best  available  data. 

Mathematical  Term 

2  Represents  a  calculation  by  summing  with  respect  to  the  designated  subscript  all 
terms  designated  in  the  superscript. 


(d)  Carryover  of  costs,  (i)  If  in  any 
month  beginning  with  October  1973,  a 
firm  charges  prices  for  a  special  product 
at  a  particular  level  of  distribution  which 
result  in  the  recoupment  of  less  total 
revenues  than  the  entire  amount  of  in¬ 
creased  costs  of  imports  and  increased 
costs  of  domestic  crude  petroleum  calcu¬ 
lated  for  that  product  at  that  level  of  dis¬ 
tribution  pursuant  to  the  general  for¬ 
mula  and  allowable  under  paragraph  (c) 

(l)(i)  of  this  section  and  that  unused 
amount  of  increased  costs  is  not  used 
to  increase  May  15,  1973,  selling  prices 
pursuant  to  paragraph  (c)  (1)  (ii)  of  this 
section,  the  amount  of  increased  costs 
not  recouped  may  be  added  to  the  May  15, 
1973,  selling  prices  to  compute  the  base 
prices  for  that  special  product  at  that 
level  of  distribution  for  a  subsequent 
month.  If  in  any  month  beginning  with 
October  1973,  a  firm  charges  prices  for  a 
special  product  at  a  particular  level  of 
distribution  which  result  in  the  recoup¬ 
ment  of  more  total  revenues  than  the  en¬ 
tire  amount  of  increased  costs  of  imports 
and  increased  costs  of  domestic  crude 
petroleum  calculated  for  that  product  at 
that  level  of  distribution  pursuant  to  the 
general  formula  and  allowable  under 
paragraph  (c)  (1)  (i)  of  this  section,  the 
amount  of  excess  costs  recouped  must  be 
subtracted  from  the  May  15,  1973,  selling 
prices  to  compute  the  base  prices  for  that 
special  product  at  that  level  of  distribu¬ 
tion  for  the  subsequent  month. 

<  ii)  If,  in  any  month  beginning  with 
October  1973,  a  firm  charges  prices  for 
covered  products  other  than  special  prod¬ 
ucts  which  result  in  the  recoupment  of 
more  or  less  total  revenues  than  the  en¬ 


tire  amount  of  increased  costs  of  imports 
and  increased  costs  of  domestic  crude 
petroleum  calculated  pursuant  to  the 
general  formula  and  allowable  under 
paragraph  (c)  (1)  (ii)  of  this  section,  the 
excess  revenue  recouped  must  be  sub¬ 
tracted  from  May  15,  1973,  selling  prices 
and  the  amount  of  increased  costs  not 
recouped  may  be  added  to  May  15,  1973, 
selling  prices  to  compute  base  prices  for 
covered  products  other  than  special 
products  in  the  subsequent  month.  Pro¬ 
vided,  That  the  amount  of  the  unused 
costs  included  in  computing  the  base 
prices  of  a  particular  covered  product 
other  than  a  special  product  is  equally 
applied  to  each  class  of  purchaser. 

(e)  Affiliated  entities.  For  purposes  of 
this  section,  transactions  between  affili¬ 
ated  entities  may  be  used  to  calculate 
increased  costs.  Whenever  a  firm  uses  a 
landed  cost  which  is  computed  by  use  of 
its  customary  accounting  procedures,  the 
Council  may  allocate  such  costs  between 
the  affiliated  entities  if  it  determines  that 
such  allocation  is  necessary  to  reflect  the 
actual  costs  of  those  entities  or  the  Coun¬ 
cil  may  disallow  any  costs  which  it  deter¬ 
mines  to  be  in  excess  of  the  proper 
measurement  of  costs.  Costs  incurred  in 
transactions  in  which  covered  products 
are  obtained  which  are  resold  without 
being  refined  by  the  firm  or  commingled 
for  accounting  purposes  may  not  be  in¬ 
cluded  in  the  calculation  of  the  general 
formula. 

§  150.358  [Revoked] 

Par.  7.  Section  150.358  is  revoked. 

Par.  8.  Section  150.359  is  revised  to 
read  as  follows: 


§  150.359  Price  rule:  Resellers  ami  re¬ 
tailers. 

(a)  Applicability.  This  section  applies 
to  each  sale  of  a  covered  product  other 
than  a  sale  by  a  refiner  which  is  subject 
to  §  150.355.  Sellers  subject  to  this  sec¬ 
tion  are  refiner-resellers,  resellers, 
reseller-retailers  and  retailers. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion — 

“Increased  costs”  means  the  difference 
between  the  weighted  average  unit  cost 
of  an  item  in  inventory  and  the  weighted 
average  unit  cost  of  that  item  in  inven¬ 
tory  on  May  15,  1973.  If  a  particular  item 
was  not  in  Inventory  on  May  15,  1973. 
the  date  for  computing  the  cost  is  the 
most  recent  day  preceding  May  15,  1973, 
when  the  seller  had  the  item  in  in¬ 
ventory. 

(c)  Price  rule.  (1)  A  seller  may  not 
charge  a  price  for  any  item  subject  to 
this  section  which  exceeds  the  weighted 
average  price  at  which  the  item  was  law¬ 
fully  priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned  on 
May  15,  1973,  plus  an  amount  which  re¬ 
flects  on  a  dollar-for-dollar  basis,  in¬ 
creased  costs  of  the  item. 

(2)  Notwithstanding  subparagraph 
(1)  of  this  paragraph,  with  respect  to 
special  products,  a  seller  may  not  in¬ 
crease  its  May  15,  1973,  selling  prices  to 
each  class  of  purchaser  more  than  once 
in  any  calendar  month  to  reflect  in¬ 
creased  costs,  but  may  implement  the  in¬ 
crease  on  any  day  during  that  month. 

(3)  (i)  A  seller  which  charges  a  price 
for  a  covered  product  other  than  a  spe¬ 
cial  product  which  exceeds  the  weighted 
average  price  at  which  the  product  was 
lawfully  priced  by  the  seller  in  trans¬ 
actions  on  May  15,  1973,  must  decrease 
the  price  of  that  product  whenever  the 
costs  of  that  product  decrease. 

(ii)  A  seller  which  in  any  calendar 
month  charges  a  price  for  a  special  prod¬ 
uct  which  exceeds  the  weighted  average 
price  at  which  the  product  was  lawfully 
priced  by  the  seller  in  transactions  on 
May  15,  1973,  must  decrease  the  price  of 
that  product  in  the  next  calendar  month 
to  the  extent  necessary  to  reflect  any  de¬ 
crease  in  the  weighted  average  unit  cost 
from  the  weighted  average  unit  cost 
which  was  used  to  calculate  the  price 
increase  in  the  preceding  month.  How¬ 
ever,  such  a  decrease  may  be  used  to  off¬ 
set  unrecovered  cost  increases  pursuant 
to  subparagraph  <5)  of  this  paragraph. 

(4)  In  computing  the  May  15,  1973, 
selling  price,  a  firm  may  not  exclude  any 
temporary  special  sale,  deal  or  allowance 
in  effect  on  May  15,  1973.  If  no  trans¬ 
action  occurred  on  May  15,  1973,  the 
most  recent  day  preceding  May  15,  1973, 
when  a  transaction  occurred  shall  be 
used  for  purposes  of  applying  the  price 
rule.  If  the  seller  first  offered  an  item 
for  sale  after  May  15,  1973,  and  prior  to 
the  effective  date  of  this  subparagraph, 
the  first  day  when  the  item  was  offered 
for  sale  shall  be  used  for  purposes  of  ap¬ 
plying  the  price  rule. 

<5)  Notwithstanding  subparagraph  ( 1 ) 
of  this  paragraph,  if  a  seller  charges 
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prices  for  a  particular  product  which 
result  in  the  recoupment  of  less  total 
revenues  than  the  total  amount  of  in¬ 
creased  costs  of  that  product  incurred 
during  that  month,  the  amount  of  in¬ 
creased  costs  not  recouped  by  a  price 
adjustment  in  the  subsequent  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  may  also  be  added  to  the 
May  15,  1973,  selling  prices  of  that  prod¬ 
uct  in  a  subsequent  month  at  the  time 
the  selling  prices  are  computed  pursuant 
to  subparagraph  (1)  of  this  paragraph: 
Provided,  That,  with  respect  to  special 
products,  a  seller  complies  with  the  pro¬ 
visions  of  subparagraph  (2)  of  this  para¬ 
graph  and  does  not  increase  prices  more 
than  once  in  any  calendar  month.  A 
seller  shall  calculate  its  amount  of  in¬ 
creased  cost  of  a  particular  product  not 
recouped  since  the  most  recent  price  in¬ 
crease  after  November  1,  1973,  to  include 
the  following:  (i)  Any  “increased  costs” 
not  added  to  the  May  15,  1973,  selling 
price  at  the  time  of  the  most  recent  price 
increase  implemented  after  November  1, 
1973,  multiplied  by  the  volume  sold  since 
that  price  increase,  plus  (ii)  increases  in 
the  weighted  average  unit  cost  above  the 
weighted  average  unit  cost  which  was 
used  to  calculate  the  most  recent  price 
increase  implemented  after  November  1, 
1973,  multiplied  by  the  volume  of  product 
purchased  at  each  such  increased  cost, 
less  (iii)  any  decrease  in  the  weighted 
average  unit  cost  from  the  weighted 
average  unit  cost  which  was  used  to  cal¬ 
culate  the  most  recent  price  increase  im¬ 
plemented  after  November  1, 1973,  multi¬ 
plied  by  the  volume  of  product  purchased 
at  each  such  lesser  cost. 

<d)  Certification.  Each  seller  with  re¬ 
spect  to  each  sale  of  gasoline  other  than 
a  retail  sale  must  certify  in  writing  to 
the  purchaser  the  octane  number  of  the 
gasoline  sold. 

Par.  9.  Section  150.361  is  amended  in 
paragraph  (b)  by  adding  a  new  subpara¬ 
graph  (3)  to  read  as  follows: 

§  150.361  New  item  and  lease  rule. 

***** 

(b)  Base  price  determination.  *  *  * 

(3)  Resellers.  A  reseller,  reseller-re¬ 
tailer,  retailer,  or  refined-reseller  offer¬ 
ing  a  new  item,  shall  for  purposes  of  ap¬ 
plying  the  price  rule  §  150.359(c)  deter¬ 
mine  the  May  15,  1973,  selling  price  for 
that  item  as  the  price  at  which  that  item 
is  priced  in  transaction  at  the  nearest 
comparable  outlet  on  the  day  when  the 
item  is  first  offered  for  sale.  For  purposes 
of  computing  the  “increased  costs,”  the 
cost  of  the  item  first  offered  for  sale 
shall  be  used  rather  than  the  May  15, 
1973,  cost. 

***** 

Par.  10.  Section  150.362  is  revised  to 
read  as  follows : 

§  150.362  Price  information  and  post¬ 
ing. 

(a)  Each  seller  of  covered  products 
shall  maintain  records  of  its  base  pro¬ 
duction  control  levels  and  selling  prices 
authorized  pursuant  to  this  subpart  and 
shall  make  such  information  available 
upon  request  by  a  customer. 

(b)  No  later  than  11:59  p.m.,  local 
time,  November  21, 1973,  each  retail  seller 


of  gasoline  and  No.  2-D  diesel  fuel  shall 
post  the  maximum  permissible  price  al¬ 
lowed  to  be  charged  pursuant  to  amended 
§  150.355(b)  or  §  150.359(c)  in  a  promi¬ 
nent  place  on  each  pump  used  to  dispense 
gasoline  or  No.  2-D  diesel  fuel  in  retail 
sales  and  the  octane  number  or  numbers 
of  the  gasoline  dispensed  from  that 
pump.  Whenever  a  monthly  adjustment 
is  made  to  the  maximum  permissible 
price,  each  retail  seller  must  adjust  his 
posted  price.  Posting  must  be  in  the  form 
and  manner  prescribed  by  the  Cost  of 
Living  Council.  Prior  to  November  21, 
1973,  each  retail  seller  must  continue  to 
comply  with  the  posting  requirements  in 
effect  on  October  31,  1973. 

Par.  11.  Section  150.363  is  amended  in 
paragraph  (a)  by  adding  a  new  subpara¬ 
graph  (3)  to  read  as  follows: 

§  150.363  Reports  and  reeordkeeeping. 

(a)  Reports.  *  *  * 

(3)  No.  2  heating  oil  sellers.  Any  seller 
of  No.  2  heating  oil  which  increases  the 
price  of  No.  2  heating  oil  pursuant  to 
§  150.355(b)  or  §  150.359(c)  must  submit 
a  report  in  accordance  with  the  forms 
and  instructions  issued  by  the  Cost  of 
Living  Council  by  the  fifth  day  following 
the  date  on  which  the  price  is  increased. 
•  •  *  •  • 

[FR  Doc.73-23508  Filed  10-31-73:5:14  pm] 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Price  and  Retailer  Posting  Rules  for  Sub¬ 
part  L  Petroleum  and  Petroleum  Products 

Certain  amendments  designed  to  im¬ 
plement  changes  in  the  Cost  of  Living 
Council  Phase  IV  price  rules  for  petro¬ 
leum  and  petroleum  products  will  be  ef¬ 
fective  November  1,  1973. 

Pursuant  to  those  amendments,  a  pass 
through  of  increased  costs  of  gasoline, 
home  heating  oil  and  diesel  fuel  at  all 
levels  of  distribution  will  be  allowed  on  a 
once  a  month  basis. 

The  amendments  also  require  retail 
sellers  of  gasoline  and  No.  2-D  diesel  fuel 
to  post  new  stickers  no  later  than  11:59 
p.m.,  local  time,  November  21,  1973.  Un¬ 
til  then,  the  old  stickers  must  be  used. 

The  new  stickers  and  instructions  will 
be  available  in  local  IRS  offices  on  Mon¬ 
day,  November  12,  1973  and  after.  In  the 
interim,  the  November  permissible  price 
must  be  posted  on  the  stickers  currently 
in  use  if  prices  are  raised  before  new 
stickers  become  available. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31,  1973. 

James  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73-23509  Filed  10-31-73:5:14  pm] 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES  RELAT¬ 
ING  TO  IMPORTS  AND  EXPORTS 
Commuted  Traveltime  Allowances,. 

The  purpose  of  this  amendment  is  to 
establish  commuted  traveltime  periods  as 


nearly  as  may  be  practicable  to  cover  the 
time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which 
an  employee  of  the  Plant  Protection  and 
Quarantine  Programs  performs  overtime 
or  holiday  duty  when  such  travel  is  per¬ 
formed  solely  on  account  of  such  over¬ 
time  or  holiday  duty.  Such  establish¬ 
ment  depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra¬ 
tor,  Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  regula¬ 
tions  concerning  overtime  services  relat¬ 
ing  to  imports  and  exports,  the  adminis¬ 
trative  instructions  appearing  at  7  CFR 
354.2,  as  amended,  February  28,  1973  (38 
FR  5340),  April  9,  1973  (38  FR  9006), 
July  30,  1973  (38  FR  20233),  and  August 
21,  1973  (38  FR  22466),  prescribing  the 
commuted  traveltime  that  shall  be  in¬ 
cluded  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
adding  (in  appropriate  alphabetical  se¬ 
quence)  or  deleting  the  information  as 
shown  below: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  traveltime. 

*  *  •  •  * 

Commuted  Traveltime  Allowances 
(In  Hours) 


Location  covered 


Served  from 


Metropolitan  area 
Within  Outside 


Delete: 

Florida: 

Pensacola . Mobile,  Ala 

Pennsylvania: 

Harrisburg 
Interna¬ 
tional 
Airport. 


North  Carolina: 


Undesig¬ 
nated  ports. 


Add: 


Florida: 

Pensacola. . 
Connecticut: 


Windsor 

Locks. 

Massachusetts: 
Westover 
AFB, 
Chicopee. 
Mississippi : 
Greenville.... 


North  Carolina: 


Morehead 
City. 

Undesig¬ 
nated 
ports. 

Pennsylvania: 

Harrisburg 
Interna¬ 
tional 
Airport. 

Do . Schuylkill 

Haven. 


Rehuvlkill  _ _ -- 

Haven. 

.  Morehead  City _ 

* 

* 

. 

* 

_  _ 

1  . 

or  New  Bern. 

Monroe,  More¬ 
head  City,  or 
Wilmington. 

Carlisle . 

(64  Stat.  561;  (7  H.S.C.  2260)  J 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  Novem¬ 
ber  2, 1973. 
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It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  this  instruction  are  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  October,  1973. 

T.  G.  Darling, 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs. 

[FR  Doc.73-23277  Filed  11-1-73; 8: 45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE, 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1974  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

Correction 

In  FR  Doc.  73-22229,  appearing  at 
page  28944  in  the  issue  for  Thursday, 
October  18,  1973  the  designation  “(a)” 
should  be  deleted  from  the  first  para¬ 
graph  of  §  722.558;  and  in  §  722.560  the 
entry  for  Texas,  reading  “41,9M,  594”, 
should  read  “41,594”. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  611] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  November  4-10, 
1973.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
fcr  lemons. 

§  910.911  Lemon  Regulation  611. 

(a)  Finding.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 


mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  improved  in 
comparison  with  last  week,  mainly  com¬ 
pensating  for  sales  lost  during  the  Holi¬ 
day.  Sales  volume  is  expected  to  be  about 
the  same  as  last  week. 

Average  f.o.b.  price  was  $6.33  per  car¬ 
ton  the  week  ended  Oct.  27,  1973,  com¬ 
pared  to  $6.33  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  107  cars 
were  up  12  cars  from  last  week. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  data  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  sec¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 


make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  30, 1973. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  4,  1973,  through  November  10, 
1973,  is  hereby  fixed  at  195,000  cartons. 

(2)  As  used  in  this  section,  “handled  ” 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  October  31,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.73-23539  Filed  ll-l-73;8:45  ami 


[Grapefruit  Reg.  91] 

PART  912— GRAPEFRUIT  GROWN  IN  THE 

INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  Indian  River  grapefruit  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  November  5- 
November  11,  1973.  It  is  issued  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  912.  The  quantity  of  grapefruit 
produced  in  the  Indian  River  District  in 
Florida  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Indian  River  grapefruit,  the  quantity 
currently  available  for  market,  the  fresh 
market  demand  for  Indian  River  grape¬ 
fruit,  Indian  River  grapefruit  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Florida 
grapefruit. 

§  912.391  Grapefruit  Regulation  91. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912) ,  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Indian  River  Grapefruit 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  such  grapefruit,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  Indian  River  grapefruit 
that  may  be  marketed  during  the  en¬ 
suing  week  stems  from  the  production 
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and  marketing  situation  confronting  the 
Indian  River  grapefruit  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the  total 
quantity  of  grapefruit  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 
resulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  reports  the  market  demand  for 
Indian  River  grapefruit  will  be  weak  due 
to  increased  supplies  of  grapefruit  en¬ 
tering  market  from  other  production 
areas.  Prices,  f.o.b.  per  %  bushel  carton, 
for  the  week  ended  October  28,  1973, 
averaged  $2.95  for  white  seedless  and 
$3.45  for  pink  seedless.  Shipments  for  the 
week  ended  October  28,  1973,  and  for  the 
previous  week  were  285  carlots  and  290 
carlots,  respectively.  On  October  29, 1973, 
there  were  13,817  carloads  of  Indian 
River  grapefruit  remaining  for  interstate 
shipments,  while  933  carlots  have  been 
shipped  to  date. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quantity 
of  grapefruit  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Indian  River 
grapefruit,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  30, 1973. 


(b)  Order.  (1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  5  through  November  11,  1973, 
is  hereby  fixed  at  162,500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  “handled,” 
“Indian  River  District,”  “grapefruit,”  and 
“standard  packed  box”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated:  October  31, 1973. 

Charles  R.  Brader, 

•  Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.73-23493  Filed  ll-l-73;8:45  am] 


[Grapefruit  Reg.  57] 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  Interior  grapefruit  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  November  5-11, 
1973.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  913.  The  quantity  of  grapefruit  pro¬ 
duced  in  the  Interior  District  in  Florida 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Flor¬ 
ida  Interior  grapefruit,  the  quantity  cur¬ 
rently  available  for  market,  the  fresh 
market  demand  for  Florida  Interior 
grapefruit,  Interior  grapefruit  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Florida 
grapefruit. 

§  913.357  Grapefruit  Regulation  57. 

(a)  Findings.  *  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913),  regulating  the  handling  of  grape¬ 
fruit  grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  grapefruit,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section,  to  limit 
the  quantity  of  Interior  District  grape¬ 
fruit  that  may  be  marketed  during  the 
ensuing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Interior  District  grapefruit  industry.  The 
committee  has  submitted  its  recom¬ 
mendation  with  respect  to  the  total 
quantity  of  grapefruit  which  it  deems 
advisable  to  be  handled  during  the  next 
succeeding  week.  Such  recommendation 


resulted  from  consideration  of  the  fac¬ 
tors  enumerated  in  the  order.  The  com¬ 
mittee  further  reports  the  market  for 
Florida  Interior  District  grapefruit  is 
steady.  Average  f.o.b.  prices  per  %  bushel 
carton  were  $2.70  for  white  seedless  and 
$2.95  for  pink  seedless  during  the  week 
ended  October  28,  1973.  Shipments  for 
the  week  ended  October  28,  1973,  and 
for  the  previous  week  were  472  carlots 
and  610  carlots,  respectively.  On  Octo¬ 
ber  28,  1973,  10,275  carlots  of  Interior 
District  grapefruit  were  remaining  for 
interstate  shipments  while  1,975  carlots 
had  been  shipped  to  that  date.  Having 
considered  the  recommendation  and  in¬ 
formation  submitted  by  the  committee, 
and  other  available  information  the  Sec¬ 
retary  finds  that  the  quantity  of  grape¬ 
fruit  which  may  be  handled  should  be 
fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
.public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  publi¬ 
cation  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Interior  grape¬ 
fruit,  and  the  need  for  regulation;  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  In¬ 
terior  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  October  30, 1973. 

(b)  Order.  (1)  The  quantity  of  grape¬ 
fruit  grown  in  the  Interior  District  which 
may  be  handled  during  the  period  No¬ 
vember  5,  1973,  through  November  11, 
1973,  is  hereby  fixed  at  250,000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled,” 
“Interior  District,”  “grapefruit,”  and 
“standard  packed  box”  have  the  same 
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meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated:  October  31, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service . 

[FR  Doc.73-23498  Filed  ll-l-73;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops,  Wheat  Supplement, 
Arndt.  3  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Wheat  Loan  and  Purchase  Program 

Eligible  Wheat 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  (CCC)  pub¬ 
lished  in  the  Federal  Register  at  35  FR 
8204  and  9106,  as  amended,  containing 
provisions  for  price  support  loans  and 
purchases  applicable  to  the  1970  and  sub¬ 
sequent  crops  of  wheat  are  further 
amended  as  follows : 

Section  1421.461(a)  is  amended  to 
clarify  that  wheat  to  be  eligible  for  price 
support  must  not  contain  molds  that 
produce  toxins  that  are  poisonous  to  man 
or  animals. 

§  1421.461  Eligible  wheat. 

***** 

(a)  General.  To  be  eligible  for  a  loan 
or  for  purchase,  and  wheat  (1)  may  be 
of  any  class,  (2)  must  be  merchantable 
for  food,  feed,  or  other  uses  as  deter¬ 
mined  by  CCC,  (3)  must  not  contain 
mercurial  compounds,  toxin  producing 
molds,  or  other  substances  poisonous  to 
man  or  animals,  (4)  must  not  contain 
one  or  more  rodent  pellets,  or  comparable 
amounts  of  other  excreta,  per  pint  of 
wheat  (liquid  measure),  or  1  percent  or 
more  by  weight  of  kernels  visibly  dam¬ 
aged  by  weevils  or  other  insects. 

***** 
Since  this  amendment  is  necessary  to 
carry  out  the  wheat  loan  and  purchase 
program  more  effectively,  compliance 
with  the  notice  of  proposed  rulemaking 
and  public  participation  procedure  would 
be  impractical  and  contrary  to  public  in¬ 
terest.  Therefore,  this  amendment  is  is¬ 
sued  without  compliance  with  such 
procedure. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714  b).  Interpret  or  apply  sec.  5,  62  Stat. 
1072;  secs.  107,  401,  63  Stat.  1051,  1054  (15 
U.S.C.  714  c,  7  U.S.C.  1421, 1441) .) 

This  amendment  is  effective  on  No¬ 
vember  2,  1973. 


Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  24,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  FR  Doc.73-23351  Filed  ll-l-73;8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

]  Ex  Parte  No.  272] 

PART  1006 — EMBARGOES 
PART  1059— EMBARGOES 

PART  1300— FREIGHT  TARIFFS,  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND  PIPE¬ 
LINE  COMPANIES  SUBJECT  TO  SEC¬ 
TION  6  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT  AND  CARRIERS  JOINTLY 
THEREWITH 

PART  1304 — EXPRESS  COMPANIES 
SCHEDULES  AND  CLASSIFICATIONS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

PART  1309— TARIFFS  AND  CLASSIFICA¬ 
TIONS  OF  FREIGHT  FORWARDERS 

Investigation  Into  Limitations  of  Carrier 
Service  on  C.O.D.  and  Freight-Collect 
Shipments 

Notice  of  this  order  was  published  in 
the  notice  section  of  October  26,  1973,  at 
38  FR  29662.  The  CFR  reference  was  in¬ 
advertently  omitted  from  the  order 
transmitted  for  publication. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  the 
requests  of  certain  parties  for  a  post¬ 
ponement  of  the  time  for  filing  petitions 
for  reconsideration  to  the  report  and  or¬ 
der  (343  I.C.C.  692) ,  and  a  corresponding 
delay  in  the  effective  date  of  the  regula¬ 
tions  prescribed  therein;  and  good  cause 
appearing  therefor: 

It  is  ordered,  That  the  time  for  filing 
petitions  for  reconsideration  in  this  pro¬ 
ceeding  be,  and  it  is  hereby,  extended  to 
December  3, 1973. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  July  16,  1973,  in  this 
proceeding,  be,  and  it  is  hereby,  indefi¬ 
nitely  postponed  subject  to  the  condition 
an  understanding  that  respondents  will 
not  limit  or  eliminate  from  their  services 
offered  the  public  c.o.d.  freight-collect, 
and  order-notify  services  pending  reso¬ 
lution  of  any  petitions  hereinafter  filed 
in  response  to  said  order  of  July  16,  1973. 

Dated  at  Washington,  D.C.,  this  6th 
day  of  September  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-23412  Filed  ll-l-73;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Part  282  ] 

[General  Order  22,  Rev.] 

MARITIME  CARRIERS 

Uniform  System  of  Accounts  Require¬ 
ments;  Extension  of  Time  for  Comments 

In  FR  Doc.  73-21845,  appearing  in  the 
Federal  Register  issue  of  October  16, 
1973  (38  FR  28682),  notice  was  given 
that  the  Maritime  Subsidy  Board  was 
considering  revising  the  “Uniform  Sys¬ 
tems  of  Accounts”  (46  CFR  Part  282)  and 
comments  were  solicited  from  interested 
parties  on  the  proposed  revised  account¬ 
ing  system  on  or  before  November  5, 1973. 
Notice  is  hereby  given  that  time  for  such 
comments  has  been  extended  to  on  or 
before  November  19,  1973.  Comments 
should  be  submitted,  in  5  copies,  to  Sec¬ 
retary,  Maritime  Subsidy  Board,  Wash¬ 
ington,  D.C.  20230  (Attention:  L&R 
282-2).  Questions  on  the  proposed  ac¬ 
counting  system,  which  require  resolu¬ 
tion  of  matters  that  require  clarification 
before  comments  can  be  submitted, 
should  be  directed  to  Chief,  Office  of 
Financial  Analysis,  Maritime  Adminis¬ 
tration,  Washington,  Q.C.  20230,  Phone 
(202)  967-3800. 

Dated:  October  31, 1973. 


Indian  River  District  in  Florida,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee,  dur¬ 
ing  the  period  August  1,  1973,  through 
July  31,  1974,  will  amount  to  $32,000. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  912.41,  be  fixed  at 
$0.0035  per  standard  packed  box. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposal 
shall  file  the  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  Room  112,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  not  later  than  November  18,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  30, 1973. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-GL-77] 
TRANSITION  AREA 
Proposed  Designation;  Withdrawal 

On  page  1940  of  the  Federal  Register 
dated  January  19,  1973,  the  Federal  Avi¬ 
ation  Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Birmingham,  Ohio. 

The  instrument  approach  procedure 
which  required  the  change  in  the  con¬ 
trolled  airspace  will  not  be  processed  for 
this  airport.  Consequently,  the  proposed 
designation  is  withdrawn. 

Issued  in  Des  Plaines,  Ill.,  on  Octo¬ 
ber  12, 1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-23343  Filed  ll-l-73;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-67] 

TRANSITION  AREA 


By  order  of  the  Maritime  Subsidy 
Board. 


James  S.  Dawson,  Jr., 

Secretary. 


[FR  Doc .73-23499  Filed  11-1-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  912] 

GRAPEFRUIT  GROWN  IN  INDIAN  RIVER 
DISTRICT  IN  FLORIDA 

Proposed  Approval  of  Expenses  and  Fixing 
of  Rate  of  Assessment  for  the  1973-74 
Fiscal  Period 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$32,000  and  the  rate  of  assessment  of 
$0.0035  per  box  of  grapefruit  to  support 
the  activities  of  the  Indian  River  Grape¬ 
fruit  Committee  for  the  1973-74  fiscal 
period  under  marketing  agreement  and 
Order  No.  912,  as  amended. 

Consideration  is  being  given  to  the  fol¬ 
lowing  proposals  submitted  by  the  In¬ 
dian  River  Grapefruit  Committee,  estab¬ 
lished  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  912,  as 
amended  (7  CFR  Part  912),  regulating 
the  handling  of  grapefruit  grown  in  the 


[FR  Doc.73-23424  Filed  11-1-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
t  21  CFR  Parts  121, 128, 133  ] 

ASBESTOS  PARTICLES  IN  FOOD  AND 
DRUGS 

Notice  of  Proposed  Rule  Making; 

Correction 

In  FR  Doc.  73-20711  appearing  at  page 
27076  in  the  Federal  Register  of  Friday, 
September  28, 1973,  the  following  change 
should  be  made: 

On  page  27079,  item  46.,  listed  in  the 
References,  is  corrected  to  read  as 
follows: 

“46.  Tui,  C.  and  A.  M.  Wright,  “The 
Preparation  of  Nonpyrogenic  Infusion 
and  Other  Intravenous  Fluids  By  Ad¬ 
sorptive  Filtration,”  Annals  Surg.,  116: 
412-425, 1942.” 

Dated:  October  26, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 

[FR  Doc.73-23367  Filed  ll-l-73;8:45  am] 


Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Laurel,  Miss.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  December  3,  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  770,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Laurel  transition  area  described 
in  §  71.181  (38  FR  435)  would  be  amended 
as  follows: 

•■*  •  •  long.  89c10'20''  W.)  *  ♦  *”  would  be 
deleted  and  “*  •  *  long.  89°10'20”  W  ); 
within  3  miles  each  side  of  the  315°  bearing 
from  Tallahala  RBN  (lat.  31°41'16"  N.,  long. 
89°11’26"  W.),  extending  from  the  7-mile 
radius  area  to  8.5  miles  northwest  of  the 
RBN  •  •  *”  would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  the  proposed 
NDB  RWY  13  Instrument  Approach  Pro¬ 
cedure  to  Laurel  Municipal  Airport.  A 
prescribed  instrument  approach  proce¬ 
dure  to  this  airport,  ultilizing  the  Talla¬ 
hala  (private)  Nondirectional  Radio 
Beacon,  is  proposed  in  conjunction  with 
the  alteration  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Octo¬ 
ber  23,  1973. 

Phillip  M.  Swatek. 

Director,  Southern  Region. 

[PR  Doc.73-23344  Piled  11-1-73:8:45  am] 


Federal  Aviation  Administration 
[  14CFR  Ch.  I] 

[Special  Federal  Reg.  No.  27;  Docket  No. 

10228;  Notice  73-29] 

INITIAL  COMPLIANCE  WITH  AIRCRAFT 
EMISSION  STANDARDS  ISSUED  BY 
EPA  (SMOKE  AND  FUEL  VENTING  EMIS¬ 
SIONS) 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
proposes  to  issue  a  Special  Federal  Avia¬ 
tion  Regulation  (SFAR)  incorporating 
the  provisions  of  EPA  Part  87  that  apply 
on  and  after  January  1,  1974.  The  SFAR 
would  prohibit,  as  of  January  1,  1974,  the 
certification  or  airworthiness  approval, 
return  to  service  after  maintenance,  and 
operation  of  airplanes  (and  aircraft  en¬ 
gines)  that  do  not  comply  with  appli¬ 
cable  requirements  of  40  CFR  Part  87 
issued  by  the  U.S.  Environmental  Pro¬ 
tection  Agency  (EPA)  on  July  6,  1973, 
and  published  in  the  Federal  Register 
(38  FR  19088)  on  July  17,  1973. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
However,  to  reflect  the  division  of  regu¬ 
latory  responsibility  between  EPA  (in 
section  231  of  the  Clean  Air  Act,  as 
amended)  and  FAA  (in  section  232  of 
that  Act),  comments  are  not  solicited 
herein  concerning  the  substance  or  the 
effective  date  of  the  already  final  re¬ 
quirements  of  EPA  Part  87  that  are  in¬ 
corporated  herein.  Since  those  comments 
would  involve  EPA’s  regulatory  author¬ 


ity,  they  would  have  to  be  submitted  to 
EPA  (although  FAA  would  appreciate 
information  copies  of  such  comments) . 

Comments  that  do  not  involve  either 
the  substance  or  the  compliance  date  of 
the  provisions  of  EPA  Part  87  that  are 
incorporated  in  this  Notice  should  iden¬ 
tify  the  FAA  regulatory  docket  or  notice 
number  and  be  submitted  in  duplicate  to : 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  Com¬ 
ments  received  on  or  before  November  21, 
1973,  will  be  considered  by  the  FAA  Ad¬ 
ministrator  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  (other  than  the  incorpor¬ 
ated  provisions  of  EPA  Part  87)  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  wall  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

I.  Background.  On  March  24,  1970,  the 
FAA  initiated  its  regulatory  involvement 
with  aircraft  emission  problems  by  is¬ 
suing  an  Advance  Notice  of  Proposed 
Rulemaking,  entitled  “Aircraft  Engine 
Emissions”  (Notice  70-15),  published  in 
the  Federal  Register  (35  FR  5264),  on 
March  28,  1970.  Broad  public  comment 
was  received  on  the  development  of  po¬ 
tential  regulatory  policies  with  respect  to 
emissions  from  civil  aircraft.  On  Decem¬ 
ber  31,  1970,  the  Clean  Air  Act  was 
amended  (P.L.  91-604),  giving  the  U.S. 
Environmental  Protection  Agency  re¬ 
sponsibility  for  issuing  emission  stand¬ 
ards  applicable  to  emissions  of  air  pol¬ 
lutants  from  aircraft  or  aircraft  engines 
which,  in  the  judgment  of  EPA,  cause  or 
contribute  to  or  are  likely  to  cause  or 
contribute  to  air  pollution  which  endan¬ 
gers  the  public  health  or  welfare  (section 
231  of  the  Clean  Air  Act,  as  amended). 
The  Clean  Air  Amendments  of  1970  also 
added  section  232  to  the  Clean  Air  Act. 
Section  232  provides  that  The  Secretary 
of  Transportation,  after  consultation 
with  EPA,  “shall  prescribe  regulations  to 
insure  compliance  with  all  standards  pre¬ 
scribed  under  Section  231  by  the  Admin¬ 
istrator  (of  EPA) .  The  regulations  of  The 
Secretary  of  Transportation  shall  include 
provisions  making  such  standards  appli¬ 
cable  in  the  issuance,  amendment,  modi¬ 
fication,  suspension,  or  revocation  of  any 
certificate  authorized  by  the  Federal 
Aviation  Act  or  the  Department  of 
Transportation  Act.”  On  May  12,  1973 
(36  FR  8733) ,  the  functions  vested  in  The 
Secretary  by  Part  B  of  Title  II  of  the 
Clean  Air  Act,  as  amended  (including 
section  232)  were  delegated  to  the  Ad¬ 
ministrator  of  the  FAA. 

Pursuant  to  section  231  of  the  Clean 
Air  Act,  EPA  issued  a  Notice  of  Proposed 
Rule  Making  containing  proposed  Part 
87  (37  FR  26488)  on  December  12,  1972. 
The  air  transportation  industry  was  af¬ 
forded  opportunity  to  comment  on  the 
substance  and  timing  of  the  standards  in 
EPA  Part  87  that  followed  that  Notice.  In 
addition,  as  prescribed  in  section  231  of 
the  Act,  EPA  held  hearings,  concerning 


the  proposed  aircraft  emission  standards, 
in  Boston,  Massachusetts,  on  January  29, 
1973,  and  in  Los  Angeles,  California,  on 
February  6,  1973.  As  EPA  pointed  out  in 
the  preamble  to  EPA  Part  87,  testimony 
was  presented  at  the  hearings  by  twenty- 
two  representatives  of  domestic  and  for¬ 
eign  manufacturers  and  operators  of  air¬ 
craft  and  aircraft  engines,  and  by  other 
interested  parties.  Other  comments  in 
response  to  Proposed  Part  87  were  sub¬ 
mitted  to  EPA,  following  the  hearings, 
from  thirty-one  organizations.  It  is  not 
the  purpose  of  this  NPRM  to  reopen  the 
results  of  EPA’s  rulemaking  effort  or  to 
give  additional  opportunity  for  public 
comment  on  any  of  the  provisions  of  EPA 
Part  87  that  become  effective  on  Jan¬ 
uary  1,  1974,  or  with  respect  to  the  ap¬ 
propriateness  of  that  date.  It  is  also  not 
the  purpose  of  this  NPRM  to  re-deter- 
mine  whether  EPA  Part  87  must  be  com¬ 
plied  with  by  “new”  and  “in  use”  aircraft 
as  of  January  1,  1974.  That  question  was 
decided  after  full  public  notice  and  pub¬ 
lic  procedure  by  EPA  in  the  issuance  of 
EPA  Part  87. 

Since  EPA  Part  87  prescribes  not  only 
the  emissions  standards  and  dates  of 
compliance  for  all  affected  aircraft  and 
engines,  but  also  prescribes  the  test  pro¬ 
cedures  and  related  equipment  that  must 
be  used,  the  scope  of  this  NPRM  includes 
primarily  the  procedural  aspect  of  en¬ 
forcement  (such  as  whether  compliance 
with  EPA  Part  87  should  be  accomplished 
through  issuance  of  an  operating  rule,  a 
type  certification  rule,  etc.) .  To  provide 
early  public  input  on  this  limited  ques¬ 
tion,  the  FAA  provided,  at  the  EPA  hear¬ 
ings  in  January  and  February  1973,  a 
comprehensive  “Tentative  FAA  Regula¬ 
tory  Draft  re:  Environmental  Protection 
Agency  Proposed  Aircraft  Emission 
Standards.”  Public  availability  of  this 
document  was  announced  by  FAA  in  the 
Federal  Register  on  January  19,  1973 
(38  FR  1949).  Advance  notice  that  the 
FAA  would,  if  possible,  make  this  docu¬ 
ment  available  had  also  been  published 
in  the  Federal  Register  on  December  12, 
1972,  as  part  of  FAA’s  Notice  of  Partici¬ 
pation  in  the  EPA  hearings  (37  FR 
26458) .  As  stated  in  the  Notice  of  Avail¬ 
ability,  the  draft  distributed  at  the  hear¬ 
ings  contained  "detailed  regulatory  lan¬ 
guage  that  represents  the  kinds  of  FAA 
rulemaking  that,  under  section  232  of 
the  Clean  Air  Act,  as  amended,  would 
have  to  follow'  the  final  issuance  of  EPA 
Part  87  if  that  Part  is  adopted  as  pro¬ 
posed”  and  was  made  available  so  that 
"public  commentators  will  have  full 
knowledge  of  both  the  EPA  and  the 
probable  FAA  proposals  prior  to  the 
hearings.”  The  draft  itself  also  stated 
that  "careful  review  of  this  draft,  and 
of  its  relation  to  EPA’s  proposed  Part  87 
*  *  •  is  essential  to  a  fully  informed 
and  constructive  response,  by  the  regu¬ 
lated  aviation  public,  at  the  forthcoming 
hearings.” 

II.  Purpose  and  scope  of  the  notice. 
While  all  of  the  regulatory  proposals  in 
the  Tentative  Regulatory  Draft  dis¬ 
cussed  above  may  be  needed  eventually 
as  part  of  a  comprehensive  amendment 
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In  order  to  fully  incorporate  EPA  Part 
87  into  the  existing  PAA  regulatory 
structure,  the  limited  purpose  of  this 
notice  is  to  propose  for  additional  pub¬ 
lic  comment  only  those  items  that  are 
essential  in  order  to  incorporate  the 
January  1,  1974  EPA  requirements  into 
the  FAA  regulations.  Much  time  and  ef¬ 
fort  has  been  spent  to  limit  this  proposal 
to  the  essential  minimum  requirements 
needed  to  eliminate  procedural  burdens 
that  are  not  necessary  during  the  diffi¬ 
cult  period  of  introduction  of  clean  air 
requirements  into  the  Federal  Aviation 
Regulations.  Three  kinds  of  requirements 
are  needed  immediately  in  order  to  en¬ 
sure  that  the  January  1,  1974,  EPA  re¬ 
quirements  are  met:  First,  the  FAA 
cannot  approve  airplanes  and  engines 
that  violate  applicable  EPA  requirements 
after  that  date.  This  requires  that  type 
certification  and  airworthiness  approvals 
of  noncomplying  airplanes  and  engines 
be  prevented.  Second,  FAA  cannot  per¬ 
mit  complying  airplanes  and  engines  to 
be  modified  so  that  they  no  longer  com¬ 
ply.  This  affects  the  issuance  of  amended 
and  supplemental  type  certificates  and 
approvals  for  return  to  service  after 
maintenance.  Finally,  the  operation  of 
noncomplying  “in  use”  engines  must  be 
prohibited  on  and  after  January  1,  1974. 

III.  Outline  of  proposals. — A.  Appli¬ 
cability.  The  applicability  of  the  pro¬ 
posed  SFAR  would  be  consistent  with 
that  of  EPA  Part  87:  The  rule  would 
apply  on  and  after  January  1,  1974, 
to  civil  aircraft,  both  domestic  and  for¬ 
eign  (subject  to  U.S.  international  ob¬ 
ligations)  that  have  U.S.  standard  air¬ 
worthiness  certificates  (or  foreign  equiv¬ 
alent).  The  operating  rule  would  apply 
to  airplanes  operating  in  the  United 
States. 

B.  Engines  covered  and  applicable  EPA 
standards.  In  accordance  with  EPA  Part 
87,  the  proposed  SFAR  would  insure 
compliance  with  the  fuel  venting  emis¬ 
sions  of  that  part  that  apply  to  all  turbo¬ 
jet  or  turbofan  engines  of  8,000  pounds 
thrust  or  greater  on  and  after  January  1, 
1974.  These  requirements  (Subpart  B  of 
EPA  Part  87)  apply  to  both  “new”  and 
“in-use”  engines  (EPA  Part  87  defines 
“new”  engine  as  one  that  has  never  been 
“in  service”  and  an  “in-use”  engine  as 
one  that  is  “in  service”).  Similarly,  the 
proposed  SFAR  would  incorporate,  with¬ 
out  change,  the  smoke  emissions  require¬ 
ments  of  Subpart  C  of  EPA  Part  87  that 
apply  to  JT8D  engines  on  and  after  Jan¬ 
uary  1,  1974.  With  respect  to  compliance 
with  the  applicable  fuel  venting  emis¬ 
sion  requirements  of  EPA  Part  87,  EPA 
has  formally  advised  FAA,  with  respect 
to  the  intent  of  §  87.11  (and  the  defini¬ 
tion  of  “fuel  venting  emissions”  in  §  87.1 
(26)),  that  that  agency  recognizes  that 
the  containment  of  fluid  in  any  pump  or 
other  devices  to  which  mechanical  power 
is  provided  through  a  shaft  and  seals 
can  never  be  total,  and  that  some  slight 
amount  of  seepage  or  discharge  may 
occur  from  such  devices.  EPA  further 
states  that  it  recognizes  that  the  FAA 
establishes  limits  or  tolerances  in  such 


seepages  or  discharges,  for  safety  rea¬ 
sons,  and  has  advised  that  the  limitation 
in  §  87.11  on  the  discharge  of  fuel  from 
aircraft  is  not  intended  to  address  such 
matters,  but  rather  deals  with  the  con¬ 
trol  of  intentional  discharge  of  fuel  from 
fuel  nozzle  manifolds  after  the  engines 
are  shut  down.  Pursuant  to  this  direc¬ 
tion,  FAA  intends  to  permit,  within  nor¬ 
mal  engineering  tolerances  for  fuel  seep¬ 
age,  the  discharge  of  fuel  other  than 
intentional  discharge  of  fuel,  from  fuel 
nozzle  manifolds  after  engine  shutdown. 
Any  means  of  ensuring  the  prevention  of 
such  intentional  discharge  after  engine 
shutdown  would  be  permitted.  Accept¬ 
able  means  of  compliance  include  (1)  in¬ 
corporation  of  an  FAA  approved  system 
that  recirculates  the  drained  fuel  back 
into  the  fuel  system,  (2)  capping  or 
otherwise  securing  the  pressurization 
and  drain  (dump)  valve,  or  (3)  manually 
draining  the  fuel  from  a  holding  tank 
into  an  appropriate  container. 

C.  Summary  of  proposed  requirements. 
(1)  Section  1  of  the  proposed  SFAR 
would  make  it  clear  that  both  United 
States  and  foreign  civil  airplanes  are 
subject  to  the  regulation  (except  insofar 
as  it  would  be  inconsistent  with  obliga¬ 
tions  assumed  by  the  United  States  to 
the  country  of  registry  of  a  foreign  air¬ 
plane)  . 

(2)  Section  3  would  specify  the  rela¬ 
tionship  between  the  SFAR  and  EPA 
Part  87.  This  section  reflects  the  fact  that 
EPA’s  regulation  is  subject  to  change  and 
that  EPA  definitions  in,  and  interpreta¬ 
tions  of,  EPA  Part  87  are  given  effect  in 
the  SFAR. 

(3)  Section  5  reflects  the  fact  that 
EPA  Part  87  provides  for  EPA  approval, 
acceptance,  or  agreement  with  respect 
to  alternate  or  equivalent  procedures  that 
are  not  contained  in  that  part.  That  sec¬ 
tion  would  require  that  such  EPA  ap¬ 
proval,  acceptance,  or  agreement  be  ob¬ 
tained  as  a  condition  of  compliance  with 
the  SFAR. 

(4 )  Section  7  would  outline  FAA  policy 
with  respect  to  the  relation  between  the 
SFAR  and  State  and  local  regulations. 
This  is  required  since  section  233  of  t'  e 
Clean  Air  Act  (42  U.S.C.  1857  f-11)  states 
that  no  State  or  political  subdivision 
thereof  may  adopt  or  attempt  to  enforce 
any  standard  respecting  emissions  of  any 
air  pollutant  from  any  aircraft  or  engine 
unless  such  standard  is  “identical  to  a 
standard  applicable  to  such  aircraft  un¬ 
der  this  part”  (Part  B  of  Title  n  of  the 
Act).  However,  a  potential  ambiguity 
necessarily  arises  where,  following  the 
promulgation  of  both  EPA  Part  87  and 
this  SFAR,  EPA  amends  or  otherwise 
changes  the  effect  of  Part  87  so  that  it 
is  no  longer  identical  with  this  SFAR.  In 
such  a  case,  it  is  obvious  that  no  State 
or  local  standard  can  be  “identical”  to 
both  sets  of  Federal  standards.  It  is  im¬ 
perative  that  temporary  differences  be¬ 
tween  EPA  and  FAA  published  aircraft 
emissions  requirements  not  provide  a 
basis  for  proliferation  of  nonuniform 
State  and  local  standards.  Therefore, 
section  7  of  this  SFAR  contains  Federal 
policy  with  respect  to  the  meaning  of  the 


term  “identical”  (as  used  in  section  233 
of  the  Act)  that  is  essential  to  ensure 
that  a  uniform  set  of  Federal  aircraft 
emission  standards  is  consistently  ap¬ 
plied  throughout  the  public  air  transpor¬ 
tation  industry  (as  intended  by  section 
233).  Thus,  section  7  makes  it  clear  that 
no  non -Federal  standard  is  valid  unless 
it  is  identical  to  a  standard  “applicable  to 
the  aircraft  under  this  SFAR.”  During 
a  period  in  which  EPA  has  amended  EPA 
Part  87  (other  than  a  relaxation)  but  the 
FAA  is  in  the  process  of  amending  the 
SFAR  to  reflect  the  new  EPA  action,  sec¬ 
tion  7  states  that  the  State  or  local 
standard  must  still  be  identical  with  the 
SFAR.  However,  since  there  is  no  author¬ 
ity  specified  in  the  Clean  Air  Act  for  the 
Secretary  of  Transportation  to  apply 
standards  more  severe  than  those  pre¬ 
scribed  by  EPA  and  since  EPA  Part  87 
standards  “reflect  EPA’s  judgment  as  to 
what  reduced  emissions  levels  are  or  will 
be  practicable  to  achieve  for  turbine  and 
piston  engines”  (preamble,  Part  87,  38 
FR  19089) ,  the  FAA,  where  EPA  relaxes 
Part  87,  will  not  continue  to  apply  the 
more  severe  previously  effective  provi¬ 
sions  of  EPA  Part  87  that  were  incorpo¬ 
rated  into  the  SFAR.  Consistent  with 
this  policy,  section  7  of  the  SFAR  would 
provide  that,  where  EPA  relaxes  Part  87, 
no  State  or  local  regulation  may  apply 
the  provisions  of  the  SFAR  that  are 
superseded  by  the  new,  relaxed  EPA  re¬ 
quirement.  (For  the  same  reasons,  sec¬ 
tion  3  of  the  SFAR  would  provide  that 
the  new,  relaxed  EPA  requirement  is 
immediately  incorporated  by  reference 
into  the  SFAR.)  For  similar  reasons,  sec¬ 
tion  7  would  provide  that,  where  an  EPA 
standard  contained  in  the  SFAR  is  ren¬ 
dered  inapplicable  to  an  aircraft  because 
of  the  safety  considerations  specified  in 
§  87.6  of  EPA  Part  87  or  the  international 
considerations  in  §  87.3(c) ,  that  standard 
may  not  be  applied  by  a  State  or  local 
government  even  if  that  standard  re¬ 
mains  in  the  SFAR  pending  its  formal 
removal  from  the  SFAR. 

(5)  Section  9  would  state  that,  with 
respect  to  air  quality  regulatory  matters 
within  the  substantive  responsibility  of 
EPA,  petitions  for  rule  making  or  exemp¬ 
tion  relating  to  the  SFAR  must  be  sub¬ 
mitted  to  EPA  for  action  notwithstand¬ 
ing  Part  11  of  the  Federal  Aviation 
Regulations. 

(6)  Section  11  would  make  it  clear 
that  compliance  with  aircraft  emission 
requirements  may  not  be  achieved  at  the 
expense  of  compliance  with  applicable 
FAA  airworthiness  requirements.  Nothing 
in  the  proposed  SFAR  is  intended  to 
compromise  in  any  way  the  safety  ob¬ 
jectives  of  other  Federrl  Aviation  Regu¬ 
lations. 

(7)  Section  13,  for  the  convenience  of 
the  regulated  person,  incorporates,  from 
EPA  Part  87,  the  engine  class  definitions 
that  are  pertinent  to  the  SFAR  and  the 
configuration  that  the  engine  must  be  in 
for  all  testing.  Note  that,  under  section 
3  of  the  SFAR,  all  definitions  in  EPA 
Part  87  have  the  same  meaning  in  the 
SFAR  unless  the  context  requires  other¬ 
wise.  In  addition,  consistent  with  §  87.1 
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(introductory  clause),  section  3  provides 
that  terms  used  in  EPA  Part  87  but  not 
defined  therein,  and  that  are  used  in  the 
SPAR,  have  meaning  given  them  in  the 
Clean  Air  Act  as  amended  by  P.L,  91- 
604. 

(8)  Section  15  would  prevent,  after 
January  1,  1974,  the  issuance  of  a  type 
certificate  for  an  aircraft  gas  turbine 
engine  to  which  the  January  1,  1974, 
EPA  smoke  and  fuel  venting  require¬ 
ments  apply,  unless  these  requirements 
are  complied  with.  This  would  also  apply 
to  type  certificates  for  airplanes  powered 
by  those  engines.  To  ensure  compliance 
with  EPA  Part  87  on  and  after  Janu¬ 
ary  1,  1974,  the  date  of  application  for 
the  type  certificate  would  not  be  con¬ 
trolling. 

(9)  Section  17  would  prevent,  after 
January  1,  1974,  the  issuance  of  supple¬ 
mental  or  amended  type  certificates  in¬ 
volving  type  design  changes  that  may  af¬ 
fect  the  fuel  venting  or  exhaust  emis¬ 
sions  characteristics  of  an  aircraft  gas 
turbine  engine  that  is  subject  to  the  Jan¬ 
uary  1,  1974,  EPA  requirements,  unless 
those  requirements  are  complied  with. 
This  would  prevent  approval  of  type  de¬ 
sign  changes  that  remove  design  fea¬ 
tures  that  were  originally  needed  to  com¬ 
ply  with  EPA  Part  87.  As  in  the  case  of 
type  certificates  under  section  15,  the 
date  of  application  would  not  be  relevant. 

(10)  Sections  19  and  21  would  prevent, 
after  January  1, 1974,  the  issuance  of  air¬ 
worthiness  approval  tags  for  new  engines 
that  do  not  meet  the  applicable  provi¬ 
sions  of  EPA  Part  87,  and  the  issuance  of 
standard  airworthiness  certificates  (re¬ 
gardless  of  application  date)  for  air¬ 
planes  that  are  powered  by  such  engines. 
Here  again,  this  would  involve  only  the 
aircraft  gas  turbine  engines  to  which  the 
smoke  and  fuel  venting  emissions  require¬ 
ments  of  EPA  apply  beginning  on  Janu¬ 
ary  1,  1974. 

(11)  Section  23  would  prohibit  persons 
who  maintain,  alter,  or  rebuild  an  air¬ 
craft  or  engine  (in  a  manner  that  may 
affect  the  fuel  venting  or  exhaust  emis¬ 
sions  characteristics  of  the  engine) ,  from 
approving  the  aircraft  or  engine  for  re¬ 
turn  to  service  after  January  1,  1974,  un¬ 
less  the  applicable  fuel  venting  or  smoke 
number  provisions  of  EPA  Part  87  are 
complied  with.  This  section  does  not  ad¬ 
dress  the  broader  problem  of  continuing 
maintenance  needed  to  ensure  continued 
compliance  with  applicable  emissions 
standards  (which  will  be  adressed  in  later 
rule  making)  but  is  intended  to  have  the 
immediate  effect  of  preventing  the  per¬ 
formance  of  positive  actions  that  prevent 
the  aircraft  or  engine  from  continuing  to 
comply  with  those  standards. 

( 12)  Section  25  would  prohibit,  on  and 
after  January  1,  1974,  the  operation  of 
airplanes,  to  which  the  January  1,  1974, 
fuel  venting  and  smoke  number  require¬ 
ments  of  EPA  Part  87  apply,  unless  those 
requirements  are  complied  with.  That 
section  would  contain  exceptions  that 
are  necessary  to  permit  the  airplane  to 
be  used  to  show  compliance  with  appli¬ 
cable  safety  requirements. 


Authority:  (Sections  232  and  233  of  the 
Clean  Air  Act,  as  amended  December  31, 
1970,  Pub.  L.  91-604,  sec.  11(a)(1),  84 
Stat.  1704  (42  U.S.C.  1857  f-10,  f-11), 
as  delegated  36  FR  8733;  40  CFR  Part  87 
(38  FR  19088);  sec.  307(c),  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(c),  1354(a),  1421, 
and  1423);  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655  (c)). 

In  consideration  of  the  foregoing,  the 
following  new  Special  Federal  Aviation 
Regulation  No.  27  would  be  added,  effec¬ 
tive  January  1,  1974,  to  Title  14  of  the 
Code  of  Federal  Regulations: 

Special  Federal  Aviation  Regulation  No. 

27 — Fuel  Venting  and  Exhaust  Emission 

Requirements  for  Turbine  Engine  Pow¬ 
ered  Airplanes,  Effective  January  1,  1974 

Section  1  Applicability. — (a)  U.S.  Air¬ 
planes.  This  Special  Federal  Aviation  Regula¬ 
tion  (SFAR)  applies  to  civil  airplanes  that 
are  powered  by  the  aircraft  gas  turbine  en¬ 
gine  of  the  classes  specified  herein  and  that 
have  U.S.  Standard  Airworthiness  Certifi¬ 
cates. 

(b)  Foreign  airplanes.  This  SFAR  applies 
to  civil  airplanes  that  are  powered  by  the 
aircraft  gas  turbine  engines  of  the  classes 
specified  herein  and  that  have  foreign  air¬ 
worthiness  certificates  that  are  equivalent  to 
U.S.  Standard  Airworthiness  Certificates  and 
that  are  issued  or  validated  by  the  State  of 
registry  of  the  foreign  airplane.  However, 
pursuant  to  §  87.3(c)  of  Title  40,  this  SFAR 
does  not  apply  where  inconsistent  with  an 
obligation  assumed  by  the  United  States  to  a 
foreign  country  in  a  treaty,  convention,  or 
agreement. 

Sec.  3  Relation  to  EPA  Part  87. — (a)  Refer¬ 
ences  in  this  regulation  to  EPA  Part  87  refer 
to  Title  40  of  the  Code  of  Federal  Regula¬ 
tions,  Chapter  I — Environmental  Protection 
Agency,  Part  87 — Control  of  Air  Pollution 
from  Aircraft  and  Aircraft  Engines  (40  CFR 
Part  87),  issued  on  July  6,  1973,  and  pub¬ 
lished  in  the  Federal  Register  (38  FR  19088) 
on  July  17,  1973. 

(b)  This  SFAR  contains  regulations  to  en¬ 
sure  compliance  with  certain  standards  in 
Environmental  Protection  Agency  (EPA) 
Part  87.  If  EPA  takes  any  action,  including 
the  issuance  of  an  exemption  or  issuance  of 
a  revised  or  alternate  procedure  or  regula¬ 
tion,  the  effect  of  which  is  to  relax  any  pro¬ 
vision  of  EPA  Part  87  that  is  made  applicable 
to  an  aircraft  under  this  SFAR,  the  new,  re¬ 
laxed  EPA  procedure  or  requirement,  upon 
its  effective  date,  is  incorporated  by  reference 
in  this  SFAR  and  supersedes  the  provisions 
of  this  SFAR  that  are  based  on  the  provisions 
of  EPA  Part  87  that  were  relaxed  by  such 
action. 

(c)  Unless  otherwise  stated,  all  terminology 
and  abbreviations  in  this  SFAR  that  are  de¬ 
fined  in  EPA  Part  87  have  the  meaning  speci¬ 
fied  in  that  part,  and  all  terms  in  EPA  Part 
87  that  are  not  defined  in  that  part  but  that 
are  used  in  this  SFAR  have  the  meaning 
given  them  in  the  Clean  Air  Act,  as  amended 
by  Pub.  L.  91-604. 

(d)  All  interpretations  of  EPA  Part  87  that 
are  rendered  by  EPA  also  apply  to  this  SFAR. 

Sec.  6  Additional  EPA  approvals  and  pro¬ 
cedures.  (a)  If  EPA,  under  §  87.3(a)  of  title 
40,  approved  or  accepts  any  testing  and  sam¬ 
pling  procedures  or  methods,  analytical 
techniques,  and  related  equipment  not  iden¬ 
tical  to  those  specified  in  EPA  Part  87,  this 
SFAR  requires  a  showing  that  such  alternate, 
equivalent,  or  otherwise  nonidentical  pro¬ 
cedures  or  equipment  have  been  complied 


with  unless  the  applicant  elects  to  comply 
fully  with  EPA  Part  87. 

<b)  If  EPA,  under  I  87.5  of  title  40,  pre¬ 
scribes  special  test  procedures  for  any  air¬ 
craft  or  aircraft  engine  that  is  not  sus¬ 
ceptible  to  satisfactory  testing  by  the  pro¬ 
cedures  in  EPA  Part  87,  this  SFAR  requires  a 
showing  that  those  special  test  procedures 
have  been  complied  with. 

(c)  Wherever  EPA  Part  87  requires  agree¬ 
ment,  acceptance,  or  approval  by  the  Ad¬ 
ministrator  of  EPA,  this  SFAR  requires  a 
showing  that  such  agreement  or  approval 
has  been  obtained. 

Sec.  7  Relation  to  state  and  local  regula¬ 
tions.  (a)  Pursuant  to  42  U.S.C.  1857f-ll,  no 
state  or  political  subdivision  thereof  may 
adopt  or  attempt  to  enforce  any  standard 
respecting  emissions  of  any  air  pollutant 
from  any  aircraft  or  engine  thereof  unless 
that  standard  is  identical  to  a  standard  ap¬ 
plicable  to  the  aircraft  under  this  SFAR. 

(b)  If  EPA,  by  regulation  or  exemption, 
relaxes  a  provision  of  EPA  Part  87  that  is 
implemented  in  this  SFAR,  no  state  or  po¬ 
litical  subdlvison  thereof  may  adopt  or  en¬ 
force  the  terms  of  this  SFAR  that  are  super¬ 
seded  by  the  relaxed  requirement. 

(c)  Consistent  with  §  87.6  of  title  40,  if  the 
Administrator  determines  that  any  emission 
control  regulation  cannot  be  safely  applied 
to  an  aircraft,  that  provision  may  not  be 
adopted  or  enforced,  against  that  aircraft, 
by  a  state  or  political  subdivision  thereof, 
even  if  it  is  in  this  SFAR. 

(d)  If  any  provision  of  this  SFAR  is  ren¬ 
dered  inapplicable  to  a  foreign  aircraft  as 
provided  in  §  87.3(c)  of  title  40,  that  provi¬ 
sion  may  not  be  adopted  or  enforced  against 
that  foreign  aircraft  by  a  state  or  political 
subdivision  thereof. 

Sec.  9  Petitions  for  rulemaking  or  exemp¬ 
tion.  (a)  Notwithstanding  Part  11  of  the 
Federal  Aviation  Regulations,  all  petitions 
for  rulemaking  or  exemption  involving  either 
the  substance  of  an  emission  standard  or  test 
procedure  prescribed  by  EPA  that  is  incor¬ 
porated  in  this  SFAR,  or  the  compliance  date 
for  such  standard  or  procedure,  must  be  sub¬ 
mitted  to  EPA.  Information  copies  of  such 
petitions  are  requested  by  the  FA  A. 

(b)  Petitions  for  rulemaking  or  exemp¬ 
tion  involving  provisions  of  this  SFAR  that 
do  not  affect  the  substance  or  the  compli¬ 
ance  date  of  an  emission  standard  or  test 
procedure  that  is  prescribed  by  EPA  are  sub¬ 
ject  to  Part  11  of  the  Federal  Aviation 
Reeulations. 

Sec.  11  Compliance  with  airworthiness 
regulations.  It  must  be  shown  that  the  air¬ 
plane  meets  the  airworthiness  regulations 
constituting  the  type  certification  basis  of 
the  airplane  under  all  conditions  in  which 
compliance  with  this  SFAR  is  shown. 

Sec.  13  Engine  classes  and  test  configura¬ 
tion.  (a)  Consistent  with  section  3(c)  of  this 
SFAR,  the  following  definitions  in  §  87.1  of 
title  40  apply : 

(1)  “Aircraft  engine”  means  a  propulsion 
engine  which  is  installed  in  or  which  is  man¬ 
ufactured  for  installation  in  an  aircraft. 

(2)  “Class  T2”  means  turbofan  or  turbojet 
aircraft  engines  except  engines  of  Class  T3. 
T4,  and  T5  of  rated  power  of  8,000  pounds 
thrust  or  greater. 

(3)  “Class  T3”  means  aircraft  gas  turbine 
engines  of  the  JT3D  model  family. 

(4)  "Class  T4”  means  aircraft  gas  turbine 
engines  of  the  JT8D  model  family. 

(5)  "Class  T5”  means  aircraft  gas  turbine 
engines  for  propulsion  of  aircraft  designed 
to  operate  at  supersonic  speeds. 

(b)  As  prescribed  in  §  87.4  of  title  40,  the 
complete  engine  as  configured  for  final  ac¬ 
ceptance  testing,  including  all  accessories 
that  might  reasonably  be  expected  to  influ¬ 
ence  emissions  to  the  atmosphere  excluding 
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auxiliary  gearbox-mounted  components  re¬ 
quired  to  drive  aircraft  systems  and  service 
air  bleed,  must  be  functional  for  all  testing 
under  this  SFAR. 

Sec.  15  Type  certificates.  Notwithstanding 
Part  21  of  the  Federal  Aviation  Regulations, 
and  irrespective  of  date  of  application,  no 
type  certificate  is  issued  on  and  after  Janu¬ 
ary  1,  1974,  for  an  aircraft  gas  turbine  en¬ 
gine  of  Class  T2,  Class  T3,  Class  T4,  or  Class 
T5,  or  for  an  airplane  powered  by  such  an  en¬ 
gine.  unless  the  engine  complies  with: 

(a)  The  fuel  venting  requirements  and  re¬ 
lated  test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  1, 
1974,  and 

(b)  for  Class  T4,  the  exhaust  emissions  re¬ 
quirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin¬ 
ning  January  1,  1974. 

Sec.  17  Supplemental  or  amended  type  cer¬ 
tificates.  Notwithstanding  Part  21  of  the  Fed¬ 
eral  Aviation  Regulations,  and  irrespective  of 
date  of  application,  no  supplemental  or 
amended  type  certificate  involves  type  de¬ 
sign  changes  that  may  affect  the  fuel  venting 
or  exhaust  emissions  characteristics  of  an  air¬ 
craft  gas  turbine  engine,  unless  the  engine 
complies  with — 

(a)  For  engines  of  Class  T2,  Class  T3.  Class 
T4,  or  Class  TS,  or  for  airplanes  powered  with 
those  engines,  the  fuel  venting  requirements 
and  related  test  procedures  of  EPA  Part  87 
that  apply  to  the  engine  beginning  January  1, 
1974;  and 

(b)  For  engines  of  Class  T4,  the  exhaust 
emissions  requirements  and  related  test  pro¬ 
cedures  of  EPA  Part  87  that  apply  to  the  en¬ 
gine  beginning  January  1, 1974. 

Sec.  19  Airworthiness  approval  tags.  Not¬ 
withstanding  Part  21  of  the  Federal  Aviation 
Regulations,  no  airworthiness  approval  tag 
(FAA  Form  186)  is  issued  on  and  after  Jan¬ 
uary  1,  1974,  for  a  new  aircraft  gas  turbine 
engine  of  Class  T2,  Class  T3,  Class  T4.  or 
Class  T5,  unless  the  engine  complies  with — 

(a)  The  fuel  venting  requirements  and  re¬ 
lated  test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  1, 
1974;  and 

(b)  For  Class  T4,  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin¬ 
ning  January  1,  1974. 

Sec.  21  Standard  airworthiness  certificates. 
Notwithstanding  Part  21  of  the  Federal  Avi¬ 
ation  Regulations  and  irrespective  of  the  date 
of  application,  no  standard  airworthiness 
certificate  is  Issued  on  or  after  January  1, 
1974,  for  an  airplane  powered  by  an  aircraft 
gas  turbine  engine  of  Class  T2,  Class  T3,  Class 
T4,  or  Class  T5,  unless  each  such  engine  com¬ 
plies  with — 

(a)  The  fuel  venting  requirements  and  re¬ 
lated  test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  1, 
1974;  and 

(b)  For  Class  T4,  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin¬ 
ning  January  1,  1974. 

Sec.  23  Return  to  service.  If  an  aircraft  gas 
turbine  engine  of  Class  T2,  Class  T3,  Class  T4, 
or  Class  T5,  or  airplane  powered  by  such  an 
engine,  undergoes  maintenance,  rebuilding, 
or  alteration  of  a  kind  that  may  affect  the 
fuel  venting  or  exhaust  emissions  character¬ 
istics  of  the  engine,  no  person  may,  after 
January  1,  1974,  approve  that  airplane  or 
engine  for  return  to  service  after  such  main¬ 
tenance,  rebuilding,  or  alteration  unless  the 
engine  complies  with — 

(a)  The  fuel  venting  requirements  and 
related  test  procedures  of  EPA  Part  87  that 
apply  to  the  engine  beginning  January  1, 
1974;  and 


(b)  For  Class  T4,  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin¬ 
ning  January  1,  1974. 

Sec.  25  Operation,  (a)  On  and  after  Janu¬ 
ary  1,  1974,  and  except  as  provided  in  para¬ 
graph  (b)  of  this  section,  no  person  may, 
within  the  United  States,  operate  an  air¬ 
plane  powered  by  an  aircraft  engine  of  Class 
T2,  Class  T3,  Class  T4,  or  Class  T5,  unless 
each  engine  complies  with — 

(1)  The  fuel  venting  requirements  and 
related  procedures  of  EPA  Part  87  that  apply 
to  the  engine  beginning  January  1,  1974;  and 

(2)  For  Class  T4,  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
EPA  Part  87  that  apply  to  the  engine  begin¬ 
ning  January  1,  1974. 

(b)  This  section  does  not  apply  to— 

(1)  Operations  conducted  during  certifi¬ 
cation  for  the  purpose  of  complying  with  an 
applicable  airworthiness  requirement; 

(2)  Operations  conducted  for  the  purpose 
of  complying  with  an  applicable  maintenance 
requirement;  or 

(3)  Operations  to  a  place  at  which  the 
compliances  specified  in  paragraphs  (b)  (1) 
and  (2)  of  this  section  are  to  be  accom¬ 
plished. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31, 1973. 

John  O.  Powers, 

Director  of  Environmental  Quality. 

[FR  Doc.73-23507  Filed  ll-l-73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-25;  Notice  1] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Notice  of  Proposed  Rulemaking 

This  notice  proposes  four  minor 
amendments  of  Motor  Vehicle  Safety 
Standard  No.  108  that  would:  (1)  Update 
the  incorporated  SAE  standard  on  clear¬ 
ance  lamps,  (2)  group  test  points  for  de¬ 
termining  photometric  conformance  of 
backup  lamps,  (3)  identify  load  require¬ 
ments  for  testing  variable  load  turn  sig¬ 
nal  flashers,  and  (4)  increase  the  allow¬ 
able  voltage  drop  in  testing  turn  signal 
and  hazard  warning  signal  flashers.  The 
effective  date  of  the  amendments  would 
be  30  days  after  issuance  of  the  final 
rule. 

Truck  Safety  Equipment  Institute 
(TSEI)  and  Signal  Stat  Corporation 
have  petitioned  that  Standard  No.  108 
be  amended  so  that  the  referenced  SAE 
Standard  for  clearance,  side  marker,  and 
identification  lamps  would  be  J592e,  July 
1972,  rather  than  the  present  J592c,  No¬ 
vember  1968.  The  primary  difference  be¬ 
tween  the  two  standards  not  already  in¬ 
corporated  into  Standard  No.  108  is  a  re¬ 
vised  footnote  to  the  photometric  table. 
J592c  specifies  a  maximum  limit  of  15 
candlepower  for  red  clearance  and  iden¬ 
tification  lamps,  while  J592e  does  not 
apply  this  restriction  below  the  hori¬ 
zontal  when  red  clearance  lamps  are 
optically  combined  with  stop  or  turn  sig¬ 
nal  lamps.  According  to  TSEI,  it  is  com¬ 
mon  practice  in  the  trailer  industry  to 
optically  combine  rear  clearance  lamps 


with  turn  signal  lamps  on  semi-trailers, 
flat  bed  trailers,  and  others  of  similar 
configurations,  with  the  result  that  the 
clearance  lamps  are  mounted  at  the  lower 
levels.  In  TSEI’s  view,  when  two  identical 
lamps  are  mounted  side  by  side,  it  is  un¬ 
fair  for  one  lamp  to  be  considered  non- 
conforming  because  of  this  technicality. 
The  NHTSA  agrees,  and  is  proposing  the 
adoption  of  SAE  J592e. 

TSEI  has  also  petitioned  that  photo¬ 
metric  conformance  of  backup  lamps  be 
judged  by  grouping  of  test  points  as  has 
been  permitted  for  parking  lamps,  tail 
lamps,  stop  lamps,  and  turn  signal  lamps 
since  January  1,  1973.  The  NHTSA  has 
decided  that  this  is  a  more  realistic  and 
cost-effective  method  for  manufactur¬ 
ers  to  determine  conformance  and  is  pro¬ 
posing  that  the  grouping  method  also 
be  adopted  for  backup  lamps. 

Sylvania  GTE  has  asked  for  an  inter¬ 
pretation  that  would  allow  testing  turn 
signal  flashers  “to  SAE  J590b  using  the 
variable  load  terminology  of  J590c”,  or, 
in  the  alternative,  “either  adoption  of 
SAE  J590c  or  inclusion  in  J590b  of  the 
variable  load  terminology  of  J590c.”  The 
terminology  and  requirements  of  J590b 
are  directed  towards  fixed  load  flashers, 
specifying  only  testing  at  “design  load” 
without  regard  to  “minimum”  and 
“maximum”  references  necessary  for  var¬ 
iable  load  flashers.  Accordingly,  it  is 
proposed  that  variable  load  turn  signal 
flashers  be  tested  as  SAE  specifies  in 
J590c,  with  the  maximum  design  load 
connected  for  voltage  drop  and  dura¬ 
bility  requirements,  and  with  both  the 
minimum  and  maximum  design  load 
connected  for  starting  time,  flash  rate, 
and  percent  current  “on”  time  require¬ 
ments. 

The  final  proposal  is  based  upon  a  peti¬ 
tion  by  Hope-Tronics  Ltd.  for  an  in¬ 
crease  in  the  allowable  voltage  drop  in 
testing  flashers,  from  0.45  to  0.8  volt. 
Petitioner  wishes  to  build  a  solid-state 
flasher  with  superior  life  expectancy  the 
design  of  which,  however,  exceeds  the 
current  voltage  drop  requirements.  The 
effect  of  the  increase  would  be  a  diminu¬ 
tion  of  light  output,  but  so  slight  as  to 
be  undetectable  by  the  human  eye.  Thus 
there  would  be  no  degradation  of  safety, 
while  the  public  would  be  afforded  the 
choice  of  a  flasher  with  greater  life  ex¬ 
pectancy.  Accordingly,  it  1s  proposed 
that  the  minimum  voltage  drop  be  0.8 
volt. 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108  Motor  Ve¬ 
hicle  Safety  Standard  No.  108  be 
amended  as  follows: 

1.  In  Table  I,  Column  4,  the  applica¬ 
ble  SAE  Standard  for  side  marker  lamps, 
identification  lamps,  clearance  lamps, 
and  intermediate  side  marker  lamps 
would  be  “J592e,  July  1972.” 

2.  In  Table  HI,  Column  5,  the  applica¬ 
ble  SAE  Standard  for  side  marker  lamps 
and  intermediate  side  marker  lamps 
would  be  “J592e,  July  1972.” 

3.  In  S4.1.1.8  the  words  “SAE  Stand¬ 
ard  J592c  ‘Clearance,  Side  Marker,  Iden¬ 
tification,  and  Parking  Lamps,’  Novem¬ 
ber  1968”  would  be  deleted  and  replaced 
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by  “SAE  Standard  J592e  ‘Clearance,  Side 
Marker,  and  Identification  Lamps’,  July 
1972.” 

4.  A  new  S4.1.1 _ and  Figure  __ 

would  be  added  to  read: 

S4.1.1.  A  backup  lamp  is  not  required 
to  meet  the  minimum  photometric  val¬ 
ues  at  each  test  point  specified  in  Table 
I  of  SAE  Standard  J593c  “Backup 
Lamps”  if  the  sum  of  the  candlepower 
measured  at  the  test  points  within  the 
group  listed  in  Figure.  _  is  not  less  than 
the  sum  of  the  candlepower  values  for 
such  test  points  specified  in  J593c. 

Figubk  _ —Minimum  Luminous  Intensity  Re- 

QUIBEMENTS  FOB  BACKUP  LAMPS 


Oroup 

Test  point,  deg 

Total  for  Group, 
cd  (see  notes 
a,  b) 

•  1 

48L-6U . . 

AST^rr  _ 

45 

•  2 

;30L-h . . 

50 

130L-6D . 

[10L-10U . 

inL-RTT  _  _ 

8 

Iv-inii 

100 

|V-5U . 

10R-10U . . 

[10R-5U . 

[10L-H . 

10L-6D . 

IV-H . 

360 

4 

IV-RD 

|l0R-H . 

ll0R-6D . 

•  5 

I30R-H . . 

60 

180R-6D  . 

(46R-5U . 

•6  • 

(46R-H . 

45 

146R-5D . 

•When  two  lamps  of  the  same  or  symmetrically 
opposite  design  are  used,  the  reading  along  the  vertical 
axis  and  the  averages  of  the  readings  for  the  same  angles 
left  and  right  of  vertical  for  one  lamp  shall  be  used  to 
determine  compliance  with  the  requirements.  If  two 
lamps  of  differing  designs  are  used,  they  shall  be  tested 
individually  and  the  values  added  to  determine  that  the 
combined  units  meet  twice  the  candela  requirements. 

b  When  only  one  backup  lamp  is  used  on  the  vehicle, 
It  shall  be  tested  to  twice  the  candela  requirements. 

5.  A  new  S4.1.1.__  would  be  added  to 
read: 

54.1.1. __  Variable  load  turn  signal 
flashers  shall  comply  with  voltage  drop 
and  durability  requirements  with  the 
maximum  design  load  connected  and 
shall  comply  with  starting  time,  flash 
rate,  and  per  cent  current  “on”  time  re¬ 
quirements  both  with  the  minimum  and 
with  the  maximum  design  load  con¬ 
nected. 

6.  A  new  S4.1.1.__  would  be  added  to 
read: 

54.1.1.  _ The  lowest  voltage  drop  for 

turn  signal  flashers  and  hazard  warn¬ 
ing  signal  flashers  measured  between 
the  input  and  load  terminals  shall  not 
exceed  0.8  volt. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  proposed  amendments. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
Administration,  Room  5221,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  copies  received  before  the  close  of 
business  on  the  comment  closing  date 


indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re¬ 
ceived  after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes  avail¬ 
able  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Comment  closing  date:  January  2, 
1974. 

Proposed  effective  date:  30  days  after 
issuance  of  final  rule. 

(Secs.  103,  119  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407) ;  delegation  of  authority  at 
49  CFR  1.51  and  501.8.) 

Issued  on:  October  30,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.73-23380  Filed  ll-l-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  373, 378] 

[Docket  No.  26049;  SPDRr-34] 

INCLUSIVE  TOUR  CHARTER  PROSPECTUS 
OR  STUDY  GROUP  CHARTER  STATEMENT 

Proposed  15-Day  Waiting  Period 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Parts  373 
and  378  of  its  Special  Regulations  (14 
CFR  Parts  373  and  378)  to  provide  a 
15-day  waiting  period  between  the  time 
an  inclusive  tour  charter  prospectus  or 
study  group  charter  statement,  or  an 
amendment  to  either  of  them,  is  filed 
with  the  Board  and  the  time  such  charter 
program  may  be  marketed. 

The  principal  features  of  the  proposed 
rule  are  set  forth  in  the  attached  Ex¬ 
planatory  Statement  and  the  proposed 
amendments  as  set  forth  in  the  proposed 
rule.  The  amendments  are  proposed  un¬ 
der  authority  of  sections  101(3),  204(a), 
401  and  402  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat.  737,  743, 
754  and  757  (49  U.S.C.  1301,  1324,  1371, 
and  1372) ). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  on  or  before  No¬ 
vember  28,  1973,  will  be  considered  be¬ 
fore  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter¬ 
ested  persons  in  the  Docket  Section  of 
the  Board,  Room  712,  Universal  Building, 


1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.  upon  receipt  thereof. 

Dated  October  29, 1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  statement.  Under  the 
existing  rules  which  govern  study  group 
charters  and  inclusive  tour  charters,  the 
operators  of  such  charters  may  not  mar¬ 
ket  their  respective  programs  unless  and 
until  an  appropriate  statement  or  pro¬ 
spectus,  respectively,  has  been  filed  with 
the  Board’s  Bureau  of  Operating  Rights. 
(14  CFR  373.10(b)  and.  378.10(a) .)  The 
study  group  charter  statement  must  be 
filed  at  least  90  days  before  commence¬ 
ment.  of  the  charter  is  operated,  and  the 
inclusive  tour  prospectus  must  be  filed 
at  least  60  days  before  the  commence¬ 
ment.  However,  the  present  rules  permit 
marketing  of  these  two  types  of  charters 
to  commence  immediately  after  the  re¬ 
quired  filing  has  been  made. 

In  this  respect,  the  rules  applicable  to 
study  group  charters  and  inclusive  tour 
charters  do  not  enable  the  Board  to  mon¬ 
itor  the  sale  of  these  programs  as  effec¬ 
tively  as  do  our  rules  applicable  to  travel 
group  charters;  under  the  latter  rules, 
marketing  of  such  charters  is  prohibited 
until  completion  of  a  15-day  waiting  pe¬ 
riod,  during  which  time  the  documents 
filed  in  connection  therewith  may  be  re¬ 
viewed  and,  if  necessary,  rejected  (14 
CFR  372a.22).1 

We  have  therefore  tentatively  con¬ 
cluded  that  it  would  be  desirable  for  the 
protection  of  the  public  as  well  as  for 
administrative  efficiency,  to  prescribe  for 
study  group  charters  and  inclusive  tour 
charters  the  same  pre-marketing  wait¬ 
ing  period  which  we  have  prescribed  for 
travel  group  charters.  As  in  the  case  of 
travel  group  charters,  if  the  operator  of 
a  study  group  charter  or  inclusive  tour 
charter  is  advised  within  that  15-day 
period  that  the  filed  documents  have 
been  rejected,  he  would  be  prohibited 
from  marketing  the  program  until  he  is 
subsequently  notified  by  the  Board  that 
the  filing  has  been  accepted. 

Moreover,  since  both  the  study  group 
charter  rules  and  the  inclusive  tour  char¬ 
ter  rules — unlike  the  travel  group  char¬ 
ter  rules — provide  for  the  filing  of 
amendments  to  the  documents  compris¬ 
ing  the  statement  or  prospectus,  the 
within  proposed  amendments  would  pre¬ 
scribe  the  same  15-day  waiting  period 
for  amendments  as  for  original  filings. 
Thus,  instead  of  the  present  require¬ 
ment  that  amendments  must  merely  be 
filed  no  later  than  5  days  after  a  change 
has  been  made,  we  would  prescribe  a  15- 


lThe  Board  has  delegated  to  the  Director 
of  the  Bureau  of  Operating  Rights  authority 
to  accept  or  reject  travel  group  charter  fil¬ 
ings  (14  CFR  385.13  (ff)).  If  the  proposed 
amendments  herein  are  adopted,  we  would 
expect  to  expand  the  Director’s  delegated 
authority  so  as  to  included  acceptance  or  re¬ 
jection  of  filings  under  these  rules. 
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day  waiting  period  before  such  amend¬ 
ment  could  become  effective. 

We  are  also  taking  this  occasion  to  pro¬ 
pose  that  the  filings  presently  required 
under  Parts  373  and  378  are  to  be  made 
jointly  by  the  charter  operator  and  the 
direct  air  carrier,  just  as  travel  group 
charter  filings  are  required  to  be  made 
jointly.  In  the  absence  of  such  an  ex¬ 
plicit  requirement,  filings  under  Parts 
373  and  378  have  been  variously  made 
by  the  operator,  the  direct  air  carrier,  or 
both,  and  we  are  of  the  tentative  view 
that  the  filing  obligations  under  these 
rules  should  be  made  definite. 

Finally,  we  would  make  technical  re¬ 
visions  to  the  pertinent  sections  of  Parts 
373  and  378,  insofar  as  they  describe  the 
operators’  marketing  activities,  so  as  to 
conform  to  the  language  currently  used 
in  Part  372a  in  describing  marketing 
activities  of  travel  group  charter 
organizers. 

It  is  proposed  to  amend  Parts  373  and 
378  of  the  Board’s  Special  Regulations 
(14  CFR  Parts  373  and  378)  as  follows: 

1.  Amend  §  373.10(b)  as  follows: 

§  373.10  Study  group  statement. 

•  *  *  •  * 

(b)(1)  No  study  group  charter  shall  be 
operated  nor  shall  any  study  group  char¬ 
terer  sell,  or  offer  to  sell  or  solicit 
persons  to  participate  in,  or  otherwise  ad¬ 
vertise,  such  study  group  charter  or  char¬ 
ters,  or  receive  any  money  from  any  pro¬ 
spective  participant  in  connection  there¬ 
with,  until  at  least  15  days  after  he  and 
the  direct  air  carrier  have  jointly  filed 
with  the  Board  (Supplementary  Services 
Division,  Bureau  of  Operating  Rights) ,  in 
duplicate,  a  study  group  statement  satis¬ 
fying  the  requirements  of  paragraph  (c) 
of  this  section:  Provided,  however.  That 
if  during  the  15-day  period  following 
filing  hereunder  the  study  group  char¬ 
terer  has  been  notified  that  the  Board 
has  rejected  such  statement  for  non- 
compliance  with  this  part,  then  he  shall 
not  sell,  or  offer  to  sell,  solicit,  or  adver¬ 
tise  such  charter  or  charters  until  he  has 
subsequently  been  notified  by  the  Board 
that  such  filing  has  been  accepted.  If  a 
series  of  study  group  charters  is  to  be 
performed  pursuant  to  one  charter  con¬ 
tract,  the  statement  may  cover  the  en¬ 
tire  series.  The  study  group  statement 
shall  be  filed  at  least  90  days  before  the 
commencement  of  the  study  group  char¬ 
ter  or  charters.  Late  filing  of  the  state¬ 
ment  will  not  be  permitted  except  for 
good  cause  shown. 

(2)  No  change  in  the  facts  reflected  in 
a  filed  statement  shall  become  effective 
until  at  least  15  days  after  an  amended 
statement  reflecting  such  change  has 
been  filed:  Provided,  however,  That  if 
during  the  15-day  period  following  filing 
of  an  amended  statement  hereunder,  the 
study  group  charterer  has  been  notified 
that  the  Board  has  rejected  such 
amended  statement  for  noncompliance 
with  this  part,  then  such  amendment 
shall  not  become  effective  until  he  has 
subsequently  been  notified  by  the  Board 
that  such  filing  has  been  accepted.  Devia¬ 
tions  from  the  statement  may  not  be  made 
except  where  they  are  beyond  the  con¬ 


trol  of  the  carrier  or  the  study  group 
charterer,  and  there  is  insufficient  time 
to  file  an  amended  statement. 

•  •  *  *  • 

2.  Amend  §  378.10  as  follows: 

§  378.10  Procedure. 

(a)  No  inclusive  tour  or  series  of  tours 
shall  be  operated,  nor  shall  any  tom:  op¬ 
erator  or  foreign  tour  operator  sell,  or 
offer  to  sell,  or  solicit  persons  to  partici¬ 
pate  in,  or  otherwise  advertise  such  tour 
or  tours,  or  receive  any  money  from  any 
prospective  participant  in  connection 
therewith,  until  at  least  15  days  after  he 
and  the  direct  air  carrier  have  jointly 
filed  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights) ,  in  duplicate,  a  Tour  Prospectus 
satisfying  the  requirements  of  §  378.13: 
Provided,  however.  That  if  during  the  15- 
day  period  following  filing  hereunder  the 
tour  operator  or  foreign  tour  operator  has 
been  notified  that  the  Board  has  rejected 
such  statement  for  noncompliance  with 
this  part,  then  he  shall  not  sell,  or  offer 
to  sell,  solicit,  or  advertise  such  tour  or 
tours  until  he  has  subsequently  been  no¬ 
tified  by  the  Board  that  such  filing  has 
been  accepted.  If  a  series  of  tours  is  to 
be  performed  for  one  tour  operator  or 
foreign  tour  operator  pursuant  to  one 
charter  contract,  the  Prospectus  may 
cover  the  entire  series :  Provided,  The 
elapsed  time  between  the  commencement 
of  the  first  tour  and  the  departure  of  the 
last  tour  shall  not  exceed  one  year.  The 
Tour  Prospectus  shall  be  filed  at  least  60 
days  before  the  commencement  of  the 
tour  or  tours.  Late  filing  of  the  Prospec¬ 
tus  will  not  be  permitted  except  for  good 
cause  shown. 

(b)  No  change  in  the  facts  reflected  in 
a  filed  Prospectus  shall  become  effective 
until  at  least  15  days  after  an  amended 
Prospectus  reflecting  such  change  has 
been  filed:  Provided,  however.  That  if 
during  the  15-day  period  following  filing 
of  an  amended  Prospectus  hereunder,  the 
tour  operator  or  foreign  tour  operator  has 
been  notified  that  the  Board  has  re¬ 
jected  such  amended  Prospectus  for  non- 
compliance  with  this  part,  then  such 
amendment  shall  not  become  effective 
until  he  has  subsequently  been  notified 
by  the  Board  that  such  filing  has  been 
accepted.  Deviations  from  the  Prospectus 
may  not  be  made  except  where  they  are 
beyond  the  control  of  the  carrier  or  the 
operator,  and  there  is  insufficient  time  to 
file  an  amended  Prospectus. 

[FR  Doc.73-23415  Filed  11-1-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ 40  CFR  Part  416  ] 

EFFLUENT  LIMITATIONS  GUIDELINES 
AND  STANDARDS  OF  PERFORMANCE 
AND  PRETREATMENT  FOR  PLASTICS 
AND  SYNTHETICS  POINT  SOURCE 
CATEGORY 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-21229,  of  the  issue  for 
Thursday,  October  11,  1973,  at  page 


28194,  the  comment  period  which  ap¬ 
pears  on  page  28199  in  the  first  complete 
paragraph  should  read  “November  12, 
1973”. 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  91  ] 

[Docket  No.  19853;  FCC  73-1099] 

TELEPHONE  MAINTENANCE  RADIO 
SERVICE 

Proposed  Eligibility  of  Specialized  Common 
Carriers 

In  the.  matter  of  amendment  of 
§  91.751  of  the  Commission’s  rules  to 
make  specialized  common  carriers  eligi¬ 
ble  in  the  Telephone  Maintenance  Radio 
Service,  Docket  No.  19853,  RM-2217. 

1.  We  have  before  us  for  consideration 
the  petition  filed  June  22,  1973,  by  Data 
Transmission  Company  (Datran)  re¬ 
questing  rulemaking  to  amend  our  reg¬ 
ulations  governing  eligibility  in  the 
Telephone  Maintenance  Radio  Service. 
Datran  would  modify  these  regulations 
to  permit  licensing  of  specialized  com¬ 
mon  carriers  in  this  service.  Its  request 
is  opposed  by  the  American  Telephone 
and  Telegraph  Company  (AT&T) ;  but  it 
is  supported  by  Nebraska  Consolidated 
Communications  Corporation;  and, 
jointly,  by  Microwave  Communications, 
Inc.,  and  MCI  Telecommunications  Cor¬ 
poration.1 

2.  The  particular  regulation  referred 
to,  §  91.751  of  the  rules,  limits  eligibility 
to: 

Communications  common  carriers  primar¬ 
ily  engaged  in  rendering  a  wire-line  or  wire- 
line  and  radiocommunications  service  to  the 
public  for  hire. 

Accordingly,  specialized  common  car¬ 
riers  which  chiefly  employ  microwave 
facilities  to  provide  service  to  the  pub¬ 
lic,  as  in  the  case  of  Datran,  are  not 
eligible.  Consequently,  the  available  fre¬ 
quencies  in  the  Telephone  Maintenance 
Radio  Service  are  licensed,  almost,  if  not 
totally,  for  use  by  the  wire-line  telephone 
companies. 

3.  Datran  feels  that  the  specialized 
common  carriers  should  be  permitted  to 
use  the  Telephone  Maintenance  chan¬ 
nels.  These  carriers  have  a  requirement 
for  radio  now,  Datran  says,  which,  per¬ 
haps,  “wireless”  carriers  did  not  have  in 
1958,  when  the  exclusion  was  adopted.2 


1  The  pleadings  submitted  Include  the  Peti¬ 
tion  for  Rulemaking,  filed  June  22,  1973,  by 
Data  Transmission  Company:  (Datran)  the 
Comments  of  Nebraska  Consolidated  Com¬ 
munications  Corporation,  filed  August  1, 
1973;  the  Opposition  of  the  American  Tele¬ 
phone  and  Telegraph  Company,  filed  August 
22,  1973,  the  Comments  of  Microwave  Com¬ 
munications,  Inc.,  and  MCI  Telecommunica¬ 
tions  Corporation,  filed  August  22,  1973;  the 
Reply  to  Opposition,  filed  September  6,  1973, 
by  Datran;  and  the  Reply  to  Opposition  by 
the  National  Association  of  Business  and 
Educational  Radio,  Inc.,  filed  September  6, 
1973. 

2  First  Report  and  Order,  Docket  No.  11991 
(FCC  58-602),  23  FR  4784  (June  26,  1958). 
See  particularly,  paragraphs  23  through  26 
of  the  cited  First  Report  and  Order. 


FEDERAL  REGISTER,  VOL.  38,  NO.  211— FRIDAY,  NOVEMBER  2,  1973 


PROPOSED  RULES 


30283 


This  requirement,  it  states,  cannot  be 
satisfied  on  Business  Radio  frequencies, 
as  AT&T  suggests,  because  of  the  fre¬ 
quency  congestion  present  in  that  serv¬ 
ice;  and  it  asks  that  the  specialized  car¬ 
riers  be  permitted  to  employ  the  less 
heavily  occupied  channels  in  the  Tele¬ 
phone  Maintenance  Service. 

4.  In  opposition,  AT&T  argues,  essen¬ 
tially,  that  the  communication  needs  of 
the  wire-line  companies  differ  in  signifi¬ 
cant  ways  from  those  of  the  specialized 
microwave  carriers;  and  that  there  is  no 
justification  for  permitting  them  to  use 
the  Telephone  Maintenance  frequencies. 
This  it  says  is  supported  by  the  legislative 
history  of  the  adoption  of  the  exclusion. 
But  we  have  reviewed  this  history;  and 
while  it  is  clear  that  the  provision  was 
intended  to  limit  use  of  the  available 
channels  to  the  wire-line  telephone  com¬ 
panies,  we  believe  circumstances  have 
changed  substantially  from  those  present 
in  1958;  and  we  agree  with  Datran  that 
sufficient  reasons  are  now  present  to,  at 
the  very  least,  explore  possible  amend¬ 
ment  of  the  rule  to  include  the  specialized 
common  carriers.  Accordingly,  we  are  is¬ 
suing  this  notice  for  this  purpose. 

5.  The  proposed  amendments  are  issued 
pursuant  to  the  authority  contained  in 
sections  4(i)  and303(r)  of  the  Communi¬ 
cations  Act  of  1934,  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  January  7,  1974,  and 
reply  comments  on  or  before  January  21, 
1974.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  main 
office  in  Washington,  D.C. 

Adopted:  October  25, 1973. 

Released:  October  29, 1973. 

Federal  Communications 
Commission," 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-23381  Filed  ll-l-73;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19667] 

PROGRAM  LOGS  OF  STANDARD 
BROADCAST  STATIONS 

Petition  for  Rulemaking;  Correction 

In  the  matter  of  petition  for  rulemak¬ 
ing  to  require  broadcast  licensees  to 
maintain  certain  program  records. 


*  Commissioner  Robert  E.  Lee  absent. 


The  Memorandum  Opinion  and  Order, 
FCC  73-1039,  in  the  above-entitled  mat¬ 
ter,  released  October  12,  1973,  and  pub¬ 
lished  in  the  Federal  Register  of  October 
18,  1973  is  corrected  at  38  FR  28948  by 
deleting  the  reference  in  footnote  1  to 
"Commissioner  Johnson  concurring  in 
the  result”  and  substituting  "Commis¬ 
sioner  Johnson  concurring  in  part  and 
dissenting  in  part  and  issuing  a  state¬ 
ment.”  Therefore,  the  correct  notation 
after  the  phrase  "By  the  Commission” 
should  read:  “Commissioner  Robert  E. 
Lee  absent;  Commissioner  Johnson  con¬ 
curring  in  part  and  dissenting  in  part 
and  issuing  a  statement.” 

Released:  October  29,  1973. 

Federal  Communications 
Commission,1 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-23385  Filed  11-1-73:8:45  am] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

[  29  CFR  Part  1450  ] 

ADVISORY  COMMITTEES 

Establishment,  Continuation,  Operation 
and  Termination 

Pursuant  to  section  8(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770,  (5  U.S.C.  (App.))>, 
which  requires  each  agency  head  to  es¬ 
tablish  uniform  guidelines  and  manage¬ 
ment  controls  for  the  agency’s  advisory 
committees,  it  is  proposed  to  amend 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  a  new  Part  1430  to  Chap¬ 
ter  xn  to  read  as  set  forth  below. 

This  new  Part  1430  contains  the  Fed¬ 
eral  Mediation  and  Conciliation  Service’s 
rules  concerning  the  establishment,  con¬ 
tinuation,  operation  and  termination  of 
its  advisory  committees.  It  supplements 
the  proposed  government  guidelines  (38 
FR  2306)  issued  jointly  by  the  Office  of 
Management  and  Budget  and  the  De¬ 
partment  of  Justice. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data  or  arguments,  until 
November  23,  1973  to:  The  Office  of  the 
General  Counsel,  Federal  Mediation  and 
Conciliation  Service,  14th  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20427. 

The  proposed  Part  1430  reads  as 
follows: 

PART  1430 — FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE  ADVISORY 
COMMITTEES 

Sec. 

1430.1  Scope  and  purpose. 

1430.2  Definitions. 

1430.3  Establishment  of  advisory  commit¬ 

tees. 

1430.4  Filing  of  advisory  committee  charter. 

1430.5  Termination  of  advisory  committees. 

1430.6  Renewal  of  advisory  committees. 

1430.7  Application  of  the  Freedom  of  Infor¬ 

mation  Act  to  advisory  committee 
functions. 


1  Commissioner  Johnson's  statement,  con¬ 
curring  in  part  and  dissenting  in  part,  is 
filed  as  part  of  the  original. 


Sec. 

1430.8  Advisory  committee  meetings. 

1430.9  Agency  management  of  advisory  com¬ 

mittees. 

Authority:  Pub.  L.  92-463,  86  Stat.  770 
(5  U.S.C.  App.) ,  unless  otherwise  noted. 

§  1430.1  Scope  and  purpose. 

(a)  This  part  contains  the  Federal 
Mediation  and  Conciliation  Service’s  reg¬ 
ulations  implementing  section  8(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770,  (5  U.S.C. 
App.) ) ,  which  requires  each  agency  head 
to  establish  uniform  guidelines  and  man¬ 
agement  controls  for  the  advisory  com¬ 
mittees.  These  regulations  supplement 
the  Government-wide  guidelines  issued 
jointly  by  the  Office  of  Management  and 
Budget  and  the  Department  of  Justice, 
and  should  be  read  in  conjunction  with 
them. 

(b)  The  regulations  provided  under 
this  part  do  not  apply  to  statutorily  cre¬ 
ated  or  established  advisory  committees 
of  the  Service,  to  the  extent  that  such 
statutes  have  specific  provisions  different 
from  those  promulgated  herein. 

§  1430.2  Definitions. 

For  the  purposes  of  this  part : 

( a)  The  term  “Act”  means  the  Federal 
Advisory  Committee  Act; 

(b)  The  term  “advisory  committee” 
means  any  committee,  board,  commis¬ 
sion,  counsel,  conference,  panel,  task 
force,  or  other  similar  group,  or  any 
subgroup  or  subcommittee  thereof  which 
is: 

(1)  Established  by  statute  or  reorga¬ 
nization,  plan,  or 

(2)  Established  or  utilized  by  the 
President,  or 

(3)  Established  or  utilized  by  one  or 
more  agencies  or  officers  of  the  Federal 
Government  in  the  interest  of  obtaining 
advice  or  recommendations  for  the 
President  or  one  or  more  agencies  of  the 
Federal  Government,  except  that  such 
term  excludes: 

(i)  The  Advisory  Commission  on 
Intergovernmental  Relations; 

(ii)  The  Commission  on  Government 
Procurement,  and 

(iii)  Any  committee  which  is  com¬ 
posed  wholly  of  full-time  officers  or  em¬ 
ployees  of  the  Federal  Government. 

(c)  The  term  "agency”  has  the  same 
meaning  as  in  5  U.S.C.  552(1); 

(d)  The  term  “committee  manage¬ 
ment  officer”  means  the  Federal  Media¬ 
tion  and  Conciliation  Service  employee 
or  his  delegee,  officially  designated  to  per¬ 
form  the  advisory  committee  manage¬ 
ment  functions  delineated  in  this  part; 

(e)  The  term  “Service”  means  the 
Federal  Mediation  and  Conciliation 
Service; 

(f)  The  term  “OMB”  means  the  Office 
of  Management  and  Budget; 

(g)  The  term  “Director”  means  the 
Director  of  the  Federal  Mediation  and 
Conciliation  Service; 

(h)  The  term  “secretariat”  means  the 
OMB  Committee  Management  Secre¬ 
tariat. 
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§  1430.3  Establishment  of  advisory  com¬ 
mittees. 

(a)  Guidelines  for  establishing  ad¬ 
visory  committees.  The  guidelines  in 
establishing  advisory  committees  are  as 
follows: 

(1)  No  advisory  committee  shall  be 
established  if  its  functions  are  being  or 
could  be  performed  by  an  agency  or  an 
existing  committee: 

(2)  The  purpose  of  the  advisory  com¬ 
mittee  shall  be  clearly  defined; 

(3)  The  membership  of  the  advisory 
committee  shall  be  fairly  balanced  in 
terms  of  the  points  of  view  represented 
and  the  committee’s  functions: 

(4)  There  shall  be  appropriate  safe¬ 
guards  to  assure  that  an  advisory  com¬ 
mittee’s  advice  and  recommendations 
will  not  be  inappropriately  influenced  by 
any  special  interests;  and 

(5)  At  least  once  a  year,  a  report  shall 
be  prepared  for  each  advisory  committee, 
describing  the  committee’s  membership, 
functions,  and  actions. 

(b)  Advisory  committees  established 
by  the  Service  not  pursuant  to  specific 
statutory  authority.  (1)  Advisory  com¬ 
mittees  established  by  the  Service  not 
pursuant  to  specific  statutory  authority 
may  be  created  by  the  Director  after 
consultation  with  the  secretariat. 

(2)  When  the  Director  determines 
that  such  an  advisory  committee  needs 
to  be  established,  he  shall  notify  the  sec¬ 
retariat  of  his  determination  and  shall 
inform  the  secretariat  of  the  nature  and 
purpose  of  the  committee,  the  reasons 
why  the  committee  is  needed,  and  the 
inability  of  any  existing  agency  or  com¬ 
mittee  to  perform  the  committee’s 
functions. 

(3)  After  the  secretariat  has  deter¬ 
mined  that  establishment  of  such  a  com¬ 
mittee  is  in  conformance  with  the  Act 
and  has  so  informed  the  Director,  the 
Director  shall  prepare  a  certification  of 
the  committee,  stating  the  committee’s 
nature  and  purpose,  and  that  it  is  estab¬ 
lished  in  the  public  interest.  That  certi¬ 
fication  shall  be  published  in  the  Federal 
Register. 

(c)  Advisory  committees  created  pur¬ 
suant  to  Presidential  directive.  Advisory 
committees  established  by  Presidential 
directive  are  those  created  pursuant  to 
Executive  Order,  executive  memoran¬ 
dum,  or  reorganization  plan.  The  Direc¬ 
tor  shall  create  such  committees  in  ac¬ 
cordance  with  the  provisions  of  the 
Presidential  directive  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  inconsistent  with  the 
directive. 

(d)  Advisory  committees  created  pur¬ 
suant  to  specific  statutory  authority.  The 
Director  shall  create  advisory  commit¬ 
tees  established  pursuant  to  specific  stat¬ 
utory  authority  in  accordance  with  the 
provisions  of  the  statute  and  shall  follow 
the  provisions  of  this  part,  to  the  extent 
they  are  not  inconsistent  with  the  stat¬ 
ute:  Provided,  however,  That  the  Direc¬ 
tor  need  not  utilize  the  procedures  de¬ 
scribed  in  paragraph  (b)  of  this  section. 

(e)  Advisory  committees  established 
by  persons  outside  the  Federal  Govern¬ 


ment,  but  utilized  by  the  Service  to  ob¬ 
tain  advice  or  opinion.  In  utilizing  such 
committees,  the  Director  -shall  follow  the 
provisions  of  this  part  and  the  require¬ 
ments  of  the  Act.  Such  committees,  to 
the  extent  they  are  utilized  by  the  Serv¬ 
ice,  shall  be  considered,  for  the  purposes 
of  this  part,  to  be  advisory  committees 
established  by  the  Service. 

§  1430.4  Filing  of  advisory  committee 
*  charter. 

(a)  Filing  charter  with  Director.  Be¬ 
fore  an  advisory  committee  takes  any 
action  or  conducts  any  business,  a  char¬ 
ter  shall  be  filed  with  the  Director,  the 
standing  committees  of  Congress  with 
legislative  jurisdiction  over  the  Service, 
and  the  Library  of  Congress.  Except  for 
a  committee  in  existence  on  the  effective 
date  of  the  Act,  or  when  authorized  by 
statute,  Presidential  directive,  or  by  the 
secretariat,  such  charter  shall  be  filed 
no  earlier  than  30  days  after  publication 
of  the  committee’s  certification  in  the 
Federal  Register. 

(b)  Charter  information.  A  charter 
shall  contain  the  following  information: 

(1)  The  committee’s  official  designa¬ 
tion; 

(2)  The  committee’s  objectives  and 
scope  of  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

(4)  The  agency  or  official  to  whom  the 
advisory  committee  reports; 

(5)  The  agency  responsible  for  provid¬ 
ing  necessary  support; 

(6)  A  description  of  the  committee’s 
duties; 

(7)  The  estimated  number  and  fre¬ 
quency  of  committee  meetings; 

(8)  The  estimated  annual  operating 
costs  in  dollars  and  man-years; 

(9)  The  committee’s  termination  date, 
if  less  than  two  years;  and 

(10)  The  date  the  charter  is  filed. 

(c)  Preparation  and  filing  of  initial 
charter.  Responsibility  for  preparation 
of  the  initial  committee  charter  shall  be 
with  the  head  of  the  appropriate  pro¬ 
gram  within  the  Service,  in  cooperation 
with  the  committee  management  officer. 
The  Director  of  Administration  shall 
have  responsibility  for  assuring  the  ap¬ 
propriate  filings  of  such  charters. 

§  1430.5  Termination  of  advisory  com¬ 
mittees. 

(a)  All  nonstatutory  advisory  commit¬ 
tees  including  those  authorized,  but  not 
specifically  created  by  statute,  shall  ter¬ 
minate  no  later  than  2  years  after  their 
charters  have  been  filed,  unless  renewed 
as  provided  in  §  1430.6. 

(b)  The  charter  of  any  committee  in 
existence  on  the  date  the  Act  became  ef¬ 
fective  (January  5, 1973)  shall  terminate 
no  later  than  January  5,  1975,  unless  re¬ 
newed,  as  provided  in  §  1430.6. 

(c)  Advisory  committees  specifically 
created  by  statute  shall  terminate  as  pro¬ 
vided  in  the  establishing  statute. 

§  1430.6  Renewal  of  advisory  commit¬ 
tees. 

(a)  Renewal  of  advisory  committees 
not  created  pursuant  to  specific  statutory 
authority. 


(1)  The  Director  may  renew  an  advis¬ 
ory  committee  not  created  pursuant  to 
specific  statutory  authority  after  con¬ 
sultation  with  the  secretariat. 

(2)  When  the  Director  determines  that 
such  an  advisory  committee  should  be  re- 
newed^  he  shall  so  advise  the  secretariat 
within  60  days  prior  to  the  committee’s 
termination  date  and  shall  state  the  rea¬ 
sons  for  his  determination. 

(3)  Upon  concurrence  of  the  secretar¬ 
iat,  the  Director  shall  publish  notice  of 
the  renewal  in  the  Federal  Register  and 
cause  a  new  charter  to  be  prepared  and 
filed  in  accordance  with  the  provisions 
of  §  1430.3. 

(b)  Renewal  of  advisory  committees 
established  pursuant  to  specific  statutory 
authority.  The  Director  may  renew  ad¬ 
visory  committees  established  pursuant 
to  specific  statutory  authority  through 
the  filing  of  a  new  charter  at  appropriate 
2-year  intervals. 

(c)  No  advisory  committee  shall  take 
any  action  or  conduct  any  business  dur¬ 
ing  the  period  of  time  between  its  termi¬ 
nation  date  and  the  filing  of  its  renewal 
charter. 

§  1430.7  Application  of  the  Freedom  of 
Information  Act  to  advisory  commit¬ 
tee  functions. 

(a)  It  is  the  intention  of  the  Federal 
Advisory  Committee  Act  that  advisory 
committees  be  treated  essentially  as 
agencies,  for  the  purposes  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552) 
and  that  they  be  permitted  to  withhold 
from  the  public  the  same  types  of  infor¬ 
mation  that  an  agency  may  withhold.  It 
is  necessary,  therefore,  to  read  the  spe¬ 
cific  language  of  the  Freedom  of  Infor¬ 
mation  Act  in  light  of  these  purposes. 
For  example,  the  exemption  for  “intra¬ 
agency”  memoranda  in  5  U.S.C.  552(b) 
shall  be  read,  under  the  Federal  Advi¬ 
sory  Committee  Act,  to  mean  “intra¬ 
committee”  memoranda. 

(b)  The  records,  reports,  transcripts, 
minutes,  appendices,  working  papers, 
drafts,  studies,  agenda,  and  other  docu¬ 
ments  which  are  made  available  to  or  are 
prepared  for  or  by  an  advisory  commit¬ 
tee  shall  be  available  to  the  public  to  es¬ 
sentially  the  same  extent  as  they  are 
available  to  the  public  from  agencies  un¬ 
der  5  U.S.C.  552. 

(c)  Advisory  committee  meeting  con¬ 
ducted  in  accordance  with  §  1430.7  may 
be  closed  to  the  public  when  discussing  a 
matter  that  is  of  a  5  U.S.C.  552(b) 
nature,  whether  or  not  the  discussion 
centers  on  a  written  document. 

(d)  No  record,  report,  or  other  docu¬ 
ment  prepared  for  or  by  an  advisory 
committee  may  be  withheld  from  the 
public  unless  the  Office  of  the  General 
Counsel  determines  that  the  document  is 
properly  within  the  exemptions  of  5 
U.S.C.  552(b).  No  committee  meeting,  or 
portion  thereof,  may  be  closed  to  the 
public  unless  the  Office  of  the  General 
Counsel  determines  in  writing,  prior  to 
publication  of  the  meeting  in  the  Federal 
Register  that  such  a  closing  is  within  the 
exemptions  of  5  U.S.C.  552(b). 

(e)  In  determining  whether  a  docu¬ 
ment  or  a  meeting  is  within  the  section 
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552(b)(5)  exemption,  the  Office  of  the 
General  Counsel  shall  also  consider  the 
extent  to  which  the  free  exchange  of  in¬ 
ternal  views  and  the  effective  operation 
of  the  committee  or  the  Service  would 
be  hindered  by  opening  the  meeting  or 
releasing  the  document.  No  meeting  shall 
be  closed,  and  no  document  withheld, 
under  section  552(b)  (5)  unless  free  ex¬ 
change  of  views  among  committee  mem¬ 
bers  and  committee  or  agency  operations 
necessitates  it. 

§  1430.8  Advisory  committee  meetings. 

(a)  Initiation  of  meetings.  (1)  Com¬ 
mittee  meetings  may  be  called  by: 

(1)  The  Director  or  the  head  of  the 
office  most  directly  concerned  with  the 
committee’s  activities; 

(ii)  The  agency  officer  referred  to  in 
paragraph  (a)(1)  (i)  of  this  section,  and 
the  committee  chairman,  jointly;  or 

(iii)  The  committee  chairman,  with 
the  advance  approval  of  the  officer  re¬ 
ferred  to  in  paragraph  (a)  (1)  (i)  of  this 
section. 

(2)  The  Service’s  committee  manage¬ 
ment  officer  shall  be  promptly  informed 
that  a  meeting  has  been  called. 

(b)  Agenda.  Committee  meetings  shall 
be  based  on  agenda  approved  by  the  of¬ 
ficer  referred  to  in  paragraph  (a)(1)  of 
this  section.  Such  agenda  shall  note  those 
items  which  may  involve  matters  which 
have  been  determined  by  the  Office  of  the 
General  Counsel  as  coming  within  the 
exemptions  to  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552(b). 

(c)  Notice  of  meetings.  (1)  Notice  of 
advisory  committee  meetings  shall  be 
published  in  the  Federal  Register  at 
least  7  days  before  the  date  of  the  meet¬ 
ing,  irrespective  of  whether  a  particular 
meeting  will  be  open  to  the  public.  Notice 
to  interested  persons  shall  also  be  pro¬ 
vided  in  such  other  reasonable  ways  as 
are  appropriate  under  the  circumstances, 
such  as  press  release  or  letter.  Respon¬ 
sibility  for  preparation  of  Federal  Reg¬ 
ister  and  other  appropriate  notice  shall 
be  with  the  officer  referred  to  in  para¬ 
graph  (a)  (1)  of  this  section. 

(2)  Notice  in  the  Federal  Register 
shall  state  all  pertinent  information  re¬ 
lated  to  a  meeting  and  shall  be  published 
at  least  7  days  prior  to  a  meeting. 

(d)  Presence  of  agency  officer  or  em¬ 
ployee  at  meetings.  No  committee  shall 
meet  without  the  presence  of  the  officer 
referred  to  in  paragraph  (a)(1)  of  this 
section,  or  his  delegate.  At  his  option  the 
officer  or  employee  may  elect  to  chair  the 
meeting. 

(3)  Minutes.  Detailed  minutes  shall  be 
kept  of  all  committee  meetings  and  shall 
be  certified  by  the  chairman  of  the  ad¬ 
visory  committee  as  being  accurate. 

(f)  Adjournment.  The  officer  or  em¬ 
ployee  referred  to  in  paragraph  (a)  (1) 
of  this  section  may  adjourn  a  meeting  at 
any  time  he  determines  it  in  the  public 
interest  to  do  so. 

(g)  Public  access  to  committee  meet¬ 
ings.  All  advisory  committee  meetings 
shall  be  open  to  the  public,  except  when 
the  Office  of  the  General  Counsel  deter¬ 
mines,  in  writing,  and  states  his  reasons 


therefor  prior  to  Federal  Register  no¬ 
tice,  that  a  meeting,  or  any  part  thereof, 
is  concerned  with  matters  related  to  the 
exemptions  provided  in  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b) .  In  such 
instances,  those  portions  of  a  committee 
meeting  which  come  within  the  section 
552(b)  exemptions  may  be  closed  to  the 
public. 

(h)  Public  participation  in  committee 
procedures.  Interested  persons  shall  be 
permitted  to  file  statements  with  advis¬ 
ory  committees.  Subject  to  reasonable 
committee  procedures,  interested  persons 
may  also  be  permitted  to  make  oral  state¬ 
ments  on  matters  germane  to  the  subjects 
under  consideration  at  the  committee 
meeting. 

§  1430.9  Agency  management  of  advi¬ 
sory  committees. 

Consistent  with  the  other  provisions  of 
this  part,  the  Service’s  advisory  com¬ 
mittee  management  officer  shall : 

(a)  Exercise  control  and  supervision 
over  the  establishment,  procedures,  and 
accomplishments  of  advisory  committees 
established  by  the  Service; 

(b)  Assemble  and  maintain  the  re¬ 
ports,  records,  and  other  papers  of  ad¬ 
visory  committees,  during  their  exist¬ 
ence; 

(c)  Carry  out,  with  the  concurrence  of 
the  Office  of  the  General  Counsel,  the 
provisions  of  the  Freedom  of  Informa¬ 
tion  Act,  as  those  provisions  apply  to  ad¬ 
visory  committees; 

(d)  Have  available  for  public  inspec¬ 
tion  and  copying  all  pertinent  documents 
of  advisory  committees  which  are  within 
the  purview  of  the  Freedom  of  Informa¬ 
tion  Act;  and 

(e)  When  transcripts  have  been  made 
of  advisory  committee  meetings,  pro¬ 
vide  for  such  transcripts  to  be  made 
available  to  the  public  at  actual  cost  of 
duplication,  except  where  prohibited  by 
contractual  agreements  entered  into 
prior  to  January  5,  1973,  the  effective 
date  of  the  Federal  Advisory  Committee 
Act. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1973. 

W.  J.  Usery,  Jr., 
National  Director. 

]FR  Doc.73-23426  Filed  11-1-73:8:45  am] 

RENEGOTIATION  BOARD 
[  32  CFR  Parts  1455, 1499  ] 

OPERATION-DIFFERENTIAL  SUBSIDY 

CONTRACTS  OF  THE  MARITIME  AD¬ 
MINISTRATION 

Exemption  From  Renegotiation  of  Amounts 
Received  or  Accrued 

The  Renegotiation  Board  proposes  to 
amend  its  regulations  governing  the  ex¬ 
emption  from  renegotiation  of  amounts 
received  or  accrued  under  Operating- 
differential  Subsidy  contracts  of  the 
Maritime  Administration. 

The  proposed  amendment  eliminates 
from  the  present  regulation,  §  1455.4(b) 
(1),  the  requirement  that  in  order  to 
qualify  for  the  exemption  the  Operating- 


differential  Subsidy  contract  must  be  sub¬ 
ject  to  the  redetermination  and  recapture 
provisions  of  46  U.S.C.  1176.  Payments 
under  such  contracts  only  reimburse  ac¬ 
tual  incurred  costs  and,  thus,  cannot 
result  in  a  profit.  Under  these  circum¬ 
stances,  the  Board  is  of  the  opinion  that 
such  contracts  are  entitled  to  exemp¬ 
tion  under  section  106(d)  (3)  of  the  Re¬ 
negotiation  Act  of  1951. 

The  Board  also  proposes  to  amend  Re¬ 
negotiation  Bulletin  No.  8,  Renegotiation 
Shipping  Operations,  to  require  that  a 
contractor  receiving  payments  under 
Operating-differential  Subsidy  contracts 
which  are  exempt  from  renegotiation 
must  allocate  directly  to  such  exempt  in¬ 
come  an  equivalent  amount  of  its  subsi¬ 
dized  operating  costs.  Such  a  require¬ 
ment,  in  the  Board’s  opinion,  is  neces¬ 
sary  to  and  consistent  with  the 
rationale  for  the  exemption  of  amounts 
received  or  accrued  under  such  contracts 
as  set  forth  above. 

The  Board  proposes  to  issue  the  pro¬ 
posed  amendments  not  earlier  than 
December  17,  1973.  Interested  persons  are 
hereby  notified  that  any  changes,  to  be 
considered,  must  be  presented,  in  writing, 
to  the  Renegotiation  Board,  2000  M 
Street  NW„  Washington,  D.C.  20446,  not 
later  than  December  10, 1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  during  regular  business  in  the  library 
at  the  principal  office  of  the  Board,  2000 
M  Street  NW„  Washington,  D.C. 

Dated  October  30,  1973. 

W.  S.  Whitehead, 
Chairman. 

PART  1455 — PERMISSIVE  EXEMPTIONS 
FROM  RENEGOTIATION 

§  1455.4  [Amended] 

Section  1455.4  Contracts  when  con¬ 
tractual  provisions  adequate  to  prevent 
excessive  profits  is  amended  by  changing 
the  comma  after  “amended”  in  the  first 
sentence  of  paragraph  (b)  (1)  to  a  period, 
and  deleting  “whenever  such  contracts 
contain  or  incorporate  by  reference  or 
are  subject  to  the  redetermination  and 
recapture  provisions  of  46  U.S.C.  1176.” 


PART  1499— RENEGOTIATION  RULINGS 
AND  BULLETINS 

§  1499.2-8  [Amended] 

Section  1499.2-8  Renegotiation  Bulle¬ 
tin  No.  8:  Renegotiation  shipping  opera¬ 
tions  is  amended  in  the  following  re¬ 
spects: 

1.  Parargaph  (d)(2)  is  amended  by  re¬ 
designating  subdivisions  (iii)  and  (iv) 
thereof  as  subdivisions  (iv)  and  (v) ,  re¬ 
spectively,  and  inserting  the  following 
new  subdivision  (iii)  immediately  after 
subdivision  (ii)  thereof: 

(iii)  Prime  contracts  of  the  Maritime 
Administration  providing  for  the  pay¬ 
ment  of  an  operating-differential  sub¬ 
sidy. 

2.  Paragraph  (g)  is  amended  by  delet¬ 
ing  subparagraph  (1)  in  its  entirety  and 
inserting  in  lieu  thereof  the  following; 
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(1)  Method  of  allocation. — (i)  In  gen¬ 
eral.  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  costs  and  ex¬ 
penses  relating  to  vessel  operations 
should  be  allocated  to  renegotiable  and 
nonrenegotiable  business  in  accordance 
with  the  contractor’s  established  cost  ac¬ 
counting  method  (§  1459.1(b)(3)  of  this 
chapter).  If,  in  accordance  with  such 


method,  the  contractor  records  direct 
vessel  operating  costs  on  the  terminated 
voyage  basis,  they  should  be  so  reported 
for  renegotiation.  All  other  expenses,  in¬ 
cluding  general  and  administrative  ex¬ 
penses,  interest,  and  vessel  depreciation, 
should  be  accounted  for  as  period  costs 
and  allocated  on  an  appropriate  basis. 

(ii)  Special  allocation.  Notwithstand¬ 
ing  any  other  provision  of  this  section,  a 


contractor  receiving  payments  under  an 
operating-differential  subsidy  contract 
which  is  exempt  from  renegotiation  must 
allocate  directly  to  nonrenegotiable  busi¬ 
ness  such  portion  of  its  subsidized  operat¬ 
ing  costs  which  is  equal  to  the  amount 
of  such  payments. 

(Sec.  109,  05  Stat.  22;  (60  U.S.C.A.,  App.  Sec. 
1219).) 

[FR  Doc.73-23409  Filed  11-1-73; 8: 45  am] 
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Park  Service,  Washington,  D.C.  20240, 
for  information  as  to  the  requirements 
of  the  proposed  contract. 

Dated:  October  25, 1973. 

Russell  E.  Dickerson, 
Director,  National  Park  Service. 
[PR  Doc.73-23375  Filed  ll-l-73;8:45  am] 


CANYON  DE  CHELLY  NATIONAL 
MONUMENT,  ARIZ. 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  (16  U.S.C.  20)),  public  notice  is 
hereby  given  that  on  or  before  Decem¬ 
ber  3,  1973,  the  Department  of  the  Inte¬ 
rior,  through  the  Director  of  the  Na¬ 
tional  Park  Service,  proposes  to  negotiate 
a  concession  contract  with  Justin’s  In¬ 
corporated,  authorizing  it  to  provide  con¬ 
cession  facilities  and  services  for  the  pub¬ 
lic  at  Canyon  de  Chelly  National  Monu¬ 
ment,  Arizona,  for  a  period  of  five  (5) 
years  from  January  1,  1974,  through  De¬ 
cember  31,  1978. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it 
is  not  a  major  Federal  action  under  the 
Environmental  Quality  Act  and  the 
guidelines  of  the  Council  on  Environ¬ 
mental  Quality.  The  environmental  as¬ 
sessment  may  be  reviewed  in  the  office  of 
the  Superintendent,  Chinle,  Arizona,  or 
at  the  National  Park  Service  Southwest 
Regional  Office  in  Santa  Fe,  New  Mexico. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service,  and  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Decem¬ 
ber  3,  1973. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage¬ 
ment,  National  Park  Service,  Washing¬ 
ton,  D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  October  25,  1973. 


HISTORIC  AMERICAN  BUILDINGS  SURVEY 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Historic  American 
Buildings  Survey  Advisory  Board  will  be 
held  at  9:15  a.m.  on  November  15,  1973, 
in  the  Penthouse  Studio,  Room  8070,  In¬ 
terior  Building,  Washington,  D.C. 

The  Historic  American  Buildings  Sur¬ 
vey  Advisory  Board  was  established  by 
the  Secretary  of  the  Interior  on  Novem¬ 
ber  17,  1933,  to  render  advice  on  matters 
related  to  the  task  of  preserving  records 
of  the  historic  architectural  monuments 
of  the  United  States. 

The  present  membership  of  the  Ad¬ 
visory  Board  is  as  follows : 

Mr.  P.  Blair  Reeves,  AIA,  Gainesville,  Pla. 
(Chairman) . 

Mr.  Martin  Cohen,  AIA,  Armonk,  N.Y. 

Mr.  D.  O.  Davies,  New  Castle,  Pa. 

Dr.  Richard  W.  Hale,  Jr.,  Boston,  Mass.  (Sec¬ 
retary)  . 

Mr.  John  D.  Henderson,  AIA,  San  Diego,  Calif. 
Dr.  Barclay  G.  Jones,  AIA,  AIP,  Ithaca,  N.Y. 
(Vice  Chairman). 

Dr.  L.  Quincy  Mumford,  Librarian  of  Con¬ 
gress  (represented  by  Miss  Virginia  Daiker, 
Specialist  in  American  Architecture,  Prints 
and  Photographs  Division) . 

Miss  Barbara  Wriston,  Chicago,  Ill. 

Among  other  things,  the  Advisory 
Board  will  hear  reports  from  the  Chief 
of  the  Historic  American  Buildings  Sur¬ 
vey  and  staff  reports  on  summer  projects 
and  publications.  There  will  also  be  a 
discussion  of  the  40th  anniversary  of  the 
Historic  American  Buildings  Survey. 

The  meeting  will  be  open  to  the  public, 
and  any  person  may  file  with  the  Board 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed. 

Persons  wishing  to  file  a  written  state¬ 
ment  or  who  want  further  information 
concerning  this  meeting  may  contact  the 
Historic  and  Architectural  Surveys  Di¬ 
vision,  National  Park  Service,  Washing¬ 
ton,  D.C.  (202/343-2861). 

Dated:  October  18, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions,  National  Park  Serv¬ 
ice. 

[FR  Doc.73-23372  Filed  11-1-73:8:45  am] 


OLYMPIC  NATIONAL  PARK 

Notice  of  Intention  To  Issue  a  Concession 
Permit 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
ART  ADVISORY  PANEL 
Notice  of  Closed  Meeting 

Notice  is  hereby  given  that  pursuant 
to  section  10(d)  (2)  of  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  a 
closed  meeting  of  the  Art  Advisory  Panel 
will  be  held  on  November  13  and  14, 1973, 
beginning  at  9:30  a.m.  in  Room  3313  In¬ 
ternal  Revenue  Building,  1111  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  in  Federal  income,  estate,  or  gift 
tax  returns.  This  involves  the  discussion 
of  confidential  material  in  individual  tax 
returns.  A  determination  as  required  by 
section  10(d)  of  the  Act  has  been  made 
that  these  meetings  are  concerned  with 
matters  listed  in  section  552(b)  of  title  5 
of  the  United  States  Code,  and  that  the 
meetings  will  not  be  open  to  the  public. 

[seal]  Donald  C.  Alexander, 

Commissioner. 
[FR  Doc.73-23408  Filed  11-1-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
ARCADIA  NATIONAL  PARK 

Notice  of  Intention  To  Extend  Concession 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  (16  U.S.C.  20)),  public  notice  is 
hereby  given  that  on  or  before  Decem¬ 
ber  3,  1973,  the  Department  of  the  In¬ 
terior,  through  the  Director  of  the  Na¬ 
tional  Park  Service,  proposes  to  extend 
the  concession  contract  with  the  Acadia 
Corporation,  authorizing  it  to  provide 
concession  facilities  and  services  for  the 
public  at  Acadia  National  Park  for  a 
period  of  1  year  from  January  1,  1974, 
through  December  31,  1974. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service,  and  therefore,  pur¬ 
suant  to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  re¬ 
quired  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  eval¬ 
uated  must  be  submitted  on  or  before 
December  3,  1973. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions,  National 


Russell  E.  Dickenson, 
Director,  National  Park  Service. 

[FR  Doc.73-23373  Filed  11-1-73:8:45  am] 


Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965,  (79  Stat. 
969;  (16  U.S.C.  20)),  public  notice  is 
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hereby  given  that  on  or  before  Decem¬ 
ber  3,  1973,  the  Department  of  the  In¬ 
terior,  through  the  Superintendent, 
Olympic  National  Park,  proposes  to  issue 
a  concession  permit  to  Henry  A.  Brown 
authorizing  him  to  provide  concession 
facilities  and  services  for  the  public  at 
Olympic  National  Park  for  a  period  of 
three  (3)  years  from  December  1,  1973 
through  November  30,  1976.  The  fore¬ 
going  concessioner  has  performed  his  ob¬ 
ligations  under  a  prior  permit  to  the 
satisfaction  of  the  National  Park  Service 
and,  therefore,  pursuant  to  the  Act  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit.  However, 
under  the  Act  cited  above,  the  National 
Park  Service  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub¬ 
mitted  on  or  before  December  3,  1973. 

Interested  parties  should  contact  the 
Superintendent,  Olympic  National  Park, 
600  E.  Park  Avenue,  "Port  Angeles,  Wash¬ 
ington,  for  information  as  to  the  require¬ 
ments  of  the  proposed  permit. 

Dated:  October  5, 1973. 

Carl  C.  Lamb, 
Acting  Superintendent, 
Olympic  National  Park. 

[FR  Doc.73-23374  Filed  11-1-73:8:45  am] 


SOUTHEAST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  and  advises  of  the  es¬ 
tablishment  of  the  Southeast  Regional 
Advisory  Committee.  The  charter  for  the 
committee  containing  information  pre¬ 
scribed  by  section  9(c)  of  Pub.  L.  92-463 
is  published  below. 

Charter 

SOUTHEAST  REGIONAL  ADVISORY  COMMITTEE 

1.  The  official  designation  of  the  committee 
Is  the  Southeast  Regional  Advisory  Commit¬ 
tee. 

2.  The  objective  of  the  committee  Is  to 
advise  the  Regional  Director,  Southeast  Re¬ 
gion,  National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may  be 
referred  to  it  by  the  Regional  Director, 
Southeast  Region. 

In  view  of  the  goals  and  purposes  of  the 
committee,  it  will  be  expected  to  continue 
beyond  the  foreseeable  future.  However,  its 
continuation  w7ill  be  subject  to  biennial  re¬ 
view  and  renewal  as  required  by  Section  14 
of  Pub.  L.  92-463. 

3.  The  committee  files  its  reports  and  min¬ 
utes  with  the  Regional  Director,  Southeast 
Region,  National  Park  Service,  3401  Whipple 
Avenue,  Atlanta,  Georgia  30344. 

4.  Support  for  the  committee  is  provided 
by  the  National  Park  Service,  Department  of 
the  Interior. 

5.  The  duties  of  the  committee  are  solely 
advisory  and  are  as  stated  in  paragraph  2 
above. 

6.  The  estimated  annual  operating  costs 
for  the  committee  are  $7,000,  and  involve 
approximately  one-half  man-year  of  time. 

7.  The  committee  meets  approximately 
three  times  a  year. 


8.  The  committee  will  terminate  on  De¬ 
cember  31,  1974,  unless  prior  to  that  date 
renewal  action  is  taken  as  described  in  para¬ 
graph  2  above. 

9.  The  committee’s  membership  is  com¬ 
posed  of  persons  who  have  a  connection  with 
the  Southeast  Region  of  the  National  Park 
Service,  either  by  virtue  of  residence,  pro¬ 
fessional,  or  specific  interest.  Members  on 
the  committee  should  have  backgrounds  in 
parks  and  recreation,  conservation,  or  related 
scientific  disciplines. 

10.  The  committee  is  composed  of  nine 
members,  each  of  whom  is  appointed  on  an 
annual  basis.  However,  in  order  to  assure 
continuity  of  interests  and  expertise,  persons 
may  be  designated  as  eligible  for  automatic 
reappointment  so  that  they  may  serve  three 
consecutive  one-year  terms.  Reappointment 
action  on  persons  so  designated  are  taken 
automatically  in  the  absence  of  a  contrary 
direction  from  the  Secretary  of  the  Interior. 

11.  The  Chairman  is  elected  annually  by 
the  members  of  the  committee. 

12.  Establishment  of  the  committee  is  au¬ 
thorized  by  the  provisions  of  Pub.  L.  91-383. 
The  committee  is  necessary  in  connection 
with  the  performance  of  duties  imposed  on 
the  Department  by  law,  by  the  Act  of  Au¬ 
gust  25,  1916  (16U.S.C.  1,  etseq.),  as  amended 
and  supplemented,  the  Act  of  August  21, 1931 
(16  U.S.C.  461,  et  seq.),  and  other  statutes 
related  to  the  administration  at  the  National 
Park  System. 

The  Secretary  of  the  Interior  has  made 
a  written  determination  that  creation 
of  this  advisory  committee  is  in  the 
public  interest.  The  committee  is  estab¬ 
lished  effective  on  December  3, 1973. 

Additional  information  regarding  the 
Southeast  Regional  Advisory  Commit¬ 
tee  may  be  obtained  from  Robert  M. 
Landau,  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240  (telephone:  202/343-8953). 

Dated:  October  19, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions,  National  Park  Serv¬ 
ice. 

]FR  Doc.73-23370  Filed  ll-l-73;8:45  am] 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  and  advises  of  the 
establishment  of  the  Southwest  Regional 
Advisory  Committee.  The  charter  for 
the  committee  containing  information 
prescribed  by  section  9(c)  of  Pub.  L.  92- 
463  is  published  below. 

Charter 

SOUTHWEST  REGIONAL  ADVISORY  COMMITTEE 

1.  The  official  designation  of  the  commit¬ 
tee  is  the  Southwest  Regional  Advisory  Com¬ 
mittee. 

2.  The  objective  of  the  committee  is  to 
advise  the  Regional  Director,  Southwest  Re¬ 
gion,  National  Park  Service,  on  programs, 
policies,  and  such  other  matters  as  may  be 
referred  to  it  by  the  Regional  Director,  South¬ 
west  Region. 

In  view  of  the  goals  and  purposes  of  the 
committee,  it  will  be  expected  to  continue 
beyond  the  foreseeable  future.  However,  Its 
continuation  will  be  subject  to  biennial  re¬ 


view  and  renewal  as  required  by  section  14  of 
Pub.  L.  92-463. 

3.  The  committee  files  its  reports  and 
minutes  with  the  Regional  Director,  South¬ 
west  Region,  National  Park  Service,  Old 
Santa  Pe  Trail,  PO.  Box  728,  Santa  Fe,  New 
Mexico  87501. 

4.  Support  for  the  committee  is  provided 
by  the  National  Park  Service,  Department 
of  the  Interior. 

5.  The  duties  of  the  committee  are  solely 
advisory  and  are  as  stated  in  paragraph  2 
above. 

6.  The  estimated  annual  operating  costs 
for  the  committee  are  $5,000,  and  involve 
approximately  one-half  man-year  of  time. 

7.  The  committee  meets  approximately 
three  times  a  year. 

8.  The  committee  will  terminate  on  De¬ 
cember  31,  1974,  unless  prior  to  that  date 
renewal  action  is  taken  as  described  in 
paragraph  2  above. 

9.  The  committee’s  membership  is  com¬ 
posed  of  persons  who  have  a  connection  with 
the  Southwest  Region  of  the  National  Park 
Service,  either  by  virtue  of  residence,  profes¬ 
sional,  or  specific  interest.  Members  on  the 
committee  should  have  backgrounds  in 
parks  and  recreation,  conservation,  or  re¬ 
lated  scientific  disciplines. 

10.  The  committee  is  composed  of  nine 
members,  each  of  whom  is  appointed  on  an 
annual  basis.  However,  in  order  to  assure 
continuity  of  Interests  and  expertise,  per¬ 
sons  may  be  designated  as  eligible  for  auto¬ 
matic  reappointment  so  that  they  may  serve 
three  consecutive  one -year  terms.  Reap¬ 
pointment  action  on  persons  so  designated 
are  taken  automatically  in  the  absence  of  a 
contrary  direction  from  the  Secretary  of  the 
Interior. 

11.  The  Chairman  is  elected  annually  by 
the  members  of  the  committee. 

12.  Establishment  of  the  committee  is  au¬ 
thorized  by  the  provisions  of  Pub.  L.  91-383. 
The  committee  is  necessary  in  connection 
with  the  performance  of  duties  imposed  on 
the  Department  by  law,  by  the  Act  of  Au¬ 
gust  25,  1916  (16  U.S.C.  1,  et  seq.),  as 
amended  and  supplemented,  the  Act  of  Au¬ 
gust  21,  1931  (16  U.S.C.  461,  et  seq.)  and 
other  statutes  related  to  the  administra¬ 
tion  of  the  National  Park  System. 

The  Secretary  of  the  Interior  has  made 
a  written  determination  that  creation  of 
this  advisory  committee  is  in  the  public 
interest.  The  committee  is  established 
effective  on  December  3,  1973. 

Additional  information  regarding  the 
Southwest  Regional  Advisory  Commit¬ 
tee  may  be  obtained  from  Robert  M. 
Landau,  National  Park  Service,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240  (telephone:  202/343-8953). 

Dated:  October  19, 1973. 

Robert  M.  Landau, 
Liaison  Officer,  Advisory  Com¬ 
missions,  National  Park 
Service. 

[FR  Doc .73-23371  FUed  11-1-73; 8: 45  am] 


Office  of  the  Secretary 

INDUSTRY  ADVISORY  COMMITTEE  TO  THE 
DEFENSE  ELECTRIC  POWER  ADMINIS¬ 
TRATION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Industry  Advisory  Committee  to  the 
Defense  Electric  Power  Administration 
will  be  held  between  9:00  a.m.  and  12:00 
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noon,  on  Wednesday,  November  7,  1973, 
in  Room  5160,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW.,  Wash¬ 
ington,  D.C. 

The  Committee  was  established  by  the 
Secretary  of  the  Interior  to  advise  and 
assist  the  Secretary  of  the  Interior  and 
the  Administrator  of  the  Defense  Electric 
Power  Administration  in  planning  for 
continuing  supplies  of  power  during  at¬ 
tack  emergencies  as  well  as  major 
natural  disasters  and  other  peacetime 
catastrophes. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Donald  C.  Lutken  (Chairman),  Jackson, 
Mississippi. 

Mr.  Frank  H.  King  (Vice-Chairman) ,  Holyoke, 
Massachusetts. 

Mr.  T.  Louis  Austin,  Dallas,  Texas. 

Mr.  John  F.  Bonner,  San  Francisco,  Cali¬ 
fornia. 

Mr.  Donald  C.  Cook,  New  York,  New  York. 

Mr.  Robert  H.  Engels,  Minneapolis,  Minne¬ 
sota. 

Mr.  Donald  P.  Hodel,  Portland,  Oregon. 

Mr.  William  A.  Lyons,  Binghamton,  New 
York. 

Mr.  William  Meese,  Detroit,  Michigan. 

Mr.  Marshall  McDonald,  Miami,  Florida. 

Mr.  Robert  T.  Person,  Denver,  Colorado. 

Mr.  W.  Reid  Thompson,  Washington,  D.C. 

Mr.  James  E.  Watson,  Chattanooga,  Tennes¬ 
see. 

Mr.  George  W.  Penebaker  (Co-Chairman), 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  following  items : 

(a)  The  Fuels  Situation. 

(b)  The  Pacific  Northwest  Power  Shortage. 

(c)  Effects  of  Electromagnetic  Pulse  on 
the  Electric  Power  Systems. 

(d)  Emergency  Radio  Communications 
Plan. 

This  meeting  will  be  open  to  the  public, 
except  for  an  Executive  Session  com¬ 
mencing  at  9:00  a.m.  through  10:30  a.m., 
at  which  time  there  will  be  information 
of  a  proprietary  nature  discussed,  in  ac¬ 
cordance  with  5  U.S.C.  552(b)(4).  The 
Assistant  Secretary — Energy  and  Min¬ 
erals  has  made  a  written  determination 
for  a  closed  session  as  required  by  section 
10(d)  of  Pub.  L.  92-463.  Facilities  and 
space  are  limited  to  accommodate  30 
people  at  the  open  session  10:45  a.m.  to 
12:00  noon. 

Further  information  concerning  this 
meeting  may  be  obtained  from  George 
W.  Penebaker,  Acting  Administrator  of 
the  Defense  Electric  Power  Administra¬ 
tion,  Office  of  Energy  Conservation  at 
area  code  202-343-7521.  Minutes  of  the 
meeting  will  be  available  for  public  in¬ 
spection  two  weeks  after  the  meeting  at 
the  Office  of  the  Defense  Electric  Power 
Administration,  Office  of  Energy  Con¬ 
servation,  Room  4359,  U.S.  Department 
of  the  Interior,  18th  and  C  Streets  NW., 
Washington,  D.C. 

Dated:  October  29, 1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.73-23341  Filed  11-1-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  INSTITUTE  OF  TECHNOLOGY 
SUBCOMMITTEE 

Notice  of  Meeting 

October  31,  1973. 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  a  closed  meet¬ 
ing  on  November  6,  1973,  at  noon,  in  the 
Commandant’s  Conference  Room  (Build¬ 
ing  125),  Wright-Patterson  Air  Force 
Base,  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  Committee  opportunity  to  present  to 
the  Commandant  Air  Force  Institute  of 
Technology  a  report  of  findings  and  rec¬ 
ommendations  concerning  the  Insti¬ 
tute’s  educational  programs.  The  find¬ 
ings  of  this  Committee  will  also  be  re¬ 
ported  to  the  Commander,  Air  Univer¬ 
sity,  at  the  next  regularly  scheduled 
meeting  of  the  Air  University  Board  of 
Visitors. 

For  further  information  on  this  meet¬ 
ing,  contact  Major  Gary  L.  Silcott,  Chief, 
Nonresident  Programs  Branch,  Director¬ 
ate  of  Educational  Plans  and  Operations, 
Air  Force  Institute  of  Technology,  tele¬ 
phone  513-255-4219  or  513-255-5402. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-23477  Filed  11-1-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Review  for  Efficacy  and  Potency 

Notice  is  hereby  given  that,  pursuant 
to  the  virus,  serum,  toxin,  and  analo¬ 
gous  products  provisions  of  the  Act  of 
Congress  of  March  4,  1913  (21  U.S.C. 
151-158)  (sometimes  referred  to  as  the 
Virus-Serum-Toxin  Act  of  March  4, 
1913),  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service  of  the 
United  States  Department  of  Agricul¬ 
ture  has  undertaken  a  review  of  available 
data  for  host  animal  efficacy  and  potency 
tests  for  serial  to  serial  evaluation  of 
certain  biological  products  intended  for 
use  in  the  treatment  of  domestic  animals 
which  are  licensed  under  regulations  (9 
CFR  Parts  101-117)  promulgated  pur¬ 
suant  to  the  Virus-Serum-Toxin  Act  of 
March  4,  1913. 

Additionally,  a  cooperative  study  of 
the  efficacy  and  potency  of  certain  or¬ 
ganisms  used  in  the  production  of 
bacterins  and  antiserums  has  been  un¬ 
derway  since  May  1971,  between  the  Ad 
Hoc  Mixed  Bacterin  Subcommittee  of 
the  Animal  Health  Institute  and  the 
U.S.  Department  of  Agriculture,  Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services.  Because  of  the  im¬ 
probability  of  obtaining  adequate  host 


animal  efficacy  data,  and  potency  test 
data  for  immunological  fractions  pre¬ 
pared  with  organisms  such  as,  but  not 
limited  to.  Staphylococcus  species, 
Streptococcus  species,  and  Aerobacter 
aerogenes,  and  the  likelihood  of  obtain¬ 
ing  such  data  from  such  fractions  pre¬ 
pared  with  the  Pasteurella  species, 
Escherichia  coli,  and  some  Salmonella 
species,  work  to  obtain  such  data  has 
been  limited  to  the  latter  group  of 
fractions. 

Multiple  fraction  products  (those 
products  from  a  combination  of  organ¬ 
isms)  have  come  under  close  scrutiny  in 
this  study.  Results  of  the  study  show 
some  fractions  to  be  efficacious  or  potent, 
or  both,  but  other  fractions  to  be  either 
worthless  or  their  value  immeasurable. 

Monovalent  products  (those  prepared 
from  one  organism)  have  been  found 
efficacious  in  host  animals  in  most  in¬ 
stances  but  potency  tests  to  evaluate 
serial  to  serial  production  are  not  always 
available.  Without  methods  of  determin¬ 
ing  the  potency  of  each  serial,  the  results 
to  be  obtained  cannot  always  be  assured 
by  the  producer. 

The  list  of  micro-organisms  currently 
being  used  which  are  lacking  in  ade¬ 
quate  supporting  data  with  respect  to 
host  animal  efficacy,  serial  to  serial  po¬ 
tency  tests,  or  both,  includes  the  follow- 

y  • 

D  • 

( 1 )  Staphylococcus  species 

(2)  Streptococcus  species 

(3)  Corynebacterium  species 

(4)  Aerobacter  aerogenes 

(5)  Salmonella  enteritidis 

(6)  Salmonella  schottmuelleri 

(7)  Salmonella  choleraesuis 

(8)  Salmonella  dublin 

(9)  Bordetella  bronchiseptica 

A  licensee  who  wishes  to  continue  pro¬ 
ducing  and  marketing  biological  products 
prepared  with  one  or  more  of  these 
microorganisms  shall,  on  or  before  Janu¬ 
ary  2,  1974,  advise  the  U.S.  Department 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Room  828-A,  FCB  #1,  Hyattsville,  Mary¬ 
land  20782,  in  writing  that  he  will  submit 
on  or  before  July  1,  1974,  substantial 
evidence  of  the  host  animal  efficacy  of 
such  product  and  the  potency  test  to  be 
used  for  serial  to  serial  evaluation  of  such 
product  which  will  justify  the  continued 
use  of  the  micro-organisms  used  in  the 
preparation  of  such  biological  product.  A 
licensee  who  does  not  advise  the  Depart¬ 
ment  on  or  before  January  2,  1974,  that 
he  will  submit  such  information  shall,  on 
or  before  January  2,  1974,  cease  the  pro¬ 
duction  of  such  product(s)  and  shall 
surrender  for  termination  the  product 
license(s)  involved  by  mailing  them  to 
Veterinary  Services  at  the  above  ad¬ 
dress.  Data  and  information  submitted 
pursuant  to  this  notice  shall  be  organized, 
to  the  extent  applicable,  in  the  format  of 
a  new  license  application  (9  CFR 
102.3(b)). 

Licensees  authorized  to  prepare  such 
biological  products  who  signify  timely 
their  intention  of  submitting  data  and 
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information  to  substantiate  the  con¬ 
tinued  production  and  marketing  of  such 
biological  product(s)  but  fail  to  do  so 
shall  on  or  before  July  1,  1974,  surrender 
for  termination  the  product  license(s) 
involved  by  delivering  or  mailing  them  to 
Veterinary  Services  at  the  above  stated 
address. 

Proceedings  will  be  instituted  for  the 
revocation  of  the  product  license's)  of 
such  biological  product's)  under  appli¬ 
cable  provisions  of  the  said  Virus-Serum- 
Toxin  Act  against  all  licensees  who  fail 
to  comply  with  the  terms  of  this  notice. 

Done  at  Washington,  D.C.,  this  30th 
day  of  October  1973. 

G.  H.  Wise. 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-23422  Filed  11-1-73:8:45  am] 

Packers  and  Stockyards  Administration 

BOONE  COUNTY  LIVESTOCK  AUCTION 
HARRISON,  ARKANSAS,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  <7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-149,  Boone  County  Livestock  Auction, 
Harrison.  Arkansas. 

AR-150,  Mountain  View  Livestock  Auction, 
Mountain  View,  Arkansas. 

AR-151,  Paragould  Stockyard,  Paragould, 
Arkansas. 

IA-249,  Sneve  Livestock,  Allison,  Iowa. 
IA-248,  Harlem  Auction,  Harlem.  Iowa 
MA-105,  Couite’s  Auction,  West  Bridge- 
water,  Massachusetts. 

MS-151,  Trinagle  Stockyard,  Inc  .  Colum¬ 
bus.  Mississippi. 

MO-234,  Pour-State  Livestock  Auction 
Center.  Inc..  Diamond,  Missouri. 

VA-147,  Tidewater  Livestock  Sales  Com¬ 
pany,  Courtland,  Virginia. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief  pursuant  to  authority  del¬ 
egated  under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  proposes  to  issue  a  rule  designat¬ 
ing  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi¬ 
sions  of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concern¬ 
ing  the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  on  or  before  Novem¬ 
ber  19,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and  places 
in  a  manner  convenient  to  the  public 
business  (7  UJS.C.  1.27(b)). 


Done  at  Washington,  D.C.,  this  26th 
day  of  October,  1973. 

Edward  L.  Thompson, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

|FR  Doc.73-23423  Piled  11-1-73:8:45  am] 

Office  of  the  Secretary 
NEW  YORK  MERCANTILE  EXCHANGE 

Order  Vacating  Designations  as  a  Contract 
Market  Under  the  Commodity  Exchange 
Act  for  Eggs  and  Rice 

Pursuant  to  section  7  of  the  Com¬ 
modity  Exchange  Act  (7  U.S.C.  11),  I 
hereby  vacate  the  designations  of  the 
New  York  Mercantile  Exchange  of  New 
York,  New  York,  as  a  contract  market 
for  eggs  and  rice  effective  January  31, 
1974.  The  said  exchange,  which  was 
designated  as  a  contract  market  for  eggs 
on  September  11,  1936,  and  for  rice  on 
May  5.  1949.  has  requested  that  such 
designations  be  vacated. 

Issued  this  30th  day  of  October  1973. 

Clayton  Yeutter, 
Assistant  Secretary  for 
Marketing  and  Consumer  Services. 

| PR  Doc.73-23421  Filed  11-1-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Loan  Case  No.  B-501| 

EUGENE  L.  BRACY 
Notice  of  Transfer  of  Fishery 

October  29,  1973. 

Eugene  L.  Bracy,  Box  171,  Horse  Point 
Road,  Port  Clyde,  Maine  04855,  owner 
of  the  vessel  “Pamaulia"  purchased  with 
the  aid  of  a  Fisheries  Loan  to  engage  in 
the  fishery  for  lobsters  and  shrimp  has 
requested  permission  to  extend  his  fish¬ 
ing  operations  to  engage  in  the  fishery 
for  lobsters,  shrimp,  groundfish  (cod, 
cusk,  haddock,  hake,  ocean  perch,  and 
pollock',  and  flounders. 

Notice  is  hereby  given  that  the  above 
request  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20235.  Any  person  de¬ 
siring  to  submit  evidence  that  the  con¬ 
templated  operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to  ef¬ 
ficient  vessel  operators  already  operating 
in  that  fishery  must  submit  such  evi¬ 
dence  in  writing  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  on  or 
before  December  3,  1973.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  will  not  cause  such  eco¬ 
nomic  hardship  or  injury. 

Jack  W.  Gehringer, 

Acting  Director, 

] PR  Doc.73-23345  Filed  11-1-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

IN  VITRO  DIAGNOSTIC  PRODUCTS  FOR 
HUMAN  USE 

Request  for  Data  and  Information  To  Es¬ 
tablish  a  Product  Class  Standard  for 
Calibrators 

The  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
March  15,  1973  (38  FR  7096),  procedures 
for  establishing  product  class  standards 
for  in  vitro  diagnostic  products  for 
human  use. 

After  consultation  with  the  Diagnostic 
Products  Advisory  Committee,  the  Com¬ 
missioner  has  concluded  that  the  estab¬ 
lishment  of  a  product  class  standard  for 
those  in  vitro  diagnostic  products  known 
as  calibrators  appears  to  be  necessary. 
No  such  standard  currently  exists  or  is 
being  developed.  Calibrators  are  in  vitro 
diagnostic  products,  or  components  of 
these  products,  used  in  qualitative  and 
quantitative  clinical  chemistry  analyti¬ 
cal  procedures,  which  serve  as  a  basis 
of  reference  in  order  that  the  amount, 
concentration,  or  presence  of  an  analyte 
<e.g..  chemical  substance  or  end  product 
of  a  chemical  reaction)  may  be  deter¬ 
mined. 

Calibrators  play  a  critical  role  in  de¬ 
termining  the  accuracy  of  laboratory 
tests,  and  ultimately  the  quality  of  pa¬ 
tient  care.  Incorrect  results  may  increase 
the  risk  of  prolonged  or  undetected  ill¬ 
ness,  unnecessary  surgery,  withholding 
needed  treatment,  or  the  initiation  of 
unnecessary  or  repeated  test  procedures. 
While  many  products  involved  in  clinical 
chemistry  analytical  procedures  will  ulti¬ 
mately  be  subject  to  performance  stand¬ 
ards  developed  for  such  product  classes 
as  glucose,  calcium,  cholesterol,  bilirubin, 
etc.,  completion  of  performance  stand¬ 
ards  for  all  such  product  classes  may  be 
several  years  away.  Because  of  the  im¬ 
portance  of  calibrators  in  achieving  re¬ 
liable  and  accurate  test  results,  the  Com¬ 
missioner  concludes  that  the  establish¬ 
ment  of  a  performance  standard  for 
calibrators  at  this  time  will  eliminate  a 
substantial  number  of  performance  de¬ 
ficiencies  occurring  in  a  wide  variety  of 
products.  The  Commissioner  further 
concludes  that  there  exists  no  other  more 
practicable  means  to  protect  the  public 
from  such  risks.  The  standard  developed 
for  the  individual  calibrators  will  be  in¬ 
cluded  in  the  appropriate  product  per¬ 
formance  standards  or  will  be  incorpo¬ 
rated  by  reference. 

On  the  basis  of  all  available  data  and 
other  relevant  information  and  pursuant 
to  provisions  of  §  167.3(a)  (21  CFR  167.3 
<  a) ) ,  the  Commissioner  makes  the  fol- 
low7ing  findings: 

Documented  studies  evaluating  the 
performance  of  a  number  of  commer¬ 
cially  marketed  calibrators  have  demon¬ 
strated  that  the  use  of  a  significant  num¬ 
ber  of  such  products  could  lead  to  un¬ 
reliable  results.  Such  products  did  not 
meet  the  criteria  of  accuracy  considered 
necessary  for  the  operation  of  a  com¬ 
petent  clinical  laboratory.  Examples  of 
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studies  reported  in  professional  journals 
are  listed  below: 

(1)  Radin,  N.,  “What  is  a  Standard?”, 
Clin.  Chem.,  13:55-76  (1967). 

(2)  Helman,  E.  Z.,  Reingold,  I.  M„  and 
Gleason,  I.  O.,  (Letter)  “Plea  for  Stand¬ 
ardization  of  Commercial  Calibration 
Materials  for  Automated  Instruments,” 
Clin.  Chem.,  17:1144  (1971). 

(3)  Dobrow,  D.  A.,  and  Amador,  E., 
“The  Accuracy  of  Commercial  Enzyme 
Reference  Sera,”  Amer.  J.  Clin.  Path., 
53:60  (1970). 

More  than  three  billion  diagnostic 
tests,  most  of  which  rely  on  the  use  of 
calibrators  for  accuracy  and  reliability, 
are  performed  annually. 

The  inadequacy  or  performance  fail¬ 
ure  of  calibrators  may  be  responsible  for 
the  inaccurate  evaluation  of  other  com¬ 
mercially  available  in  vitro  diagnostic 
products,  the  quality  of  which  has  direct 
impact  on  the  delivery  of  medical  care. 
The  improvement  in  the  quality  of  these 
other  in  vitro  diagnostic  products  would 
be  of  direct  benefit  to  their  manufactur¬ 
ers,  to  the  health  care  professions,  and 
to  the  patient. 

The  medical  need  for  calibrators  of 
accurately  defined  quality  is  evidenced  by 
the  necessity  of  achieving  uniformity  of 
results  among  laboratories  (e.g.,  between 
a  physician’s  office  or  clinic  and  a  referral 
hospital) .  Moreover,  the  tendency  toward 
development  of  long-term,  individualized 
health  records,  complicated  by  a  highly 
mobile  population,  creates  the  need  for 
standardized  calibration  products. 

There  is  no  reason  to  suspect  that  a 
standard  for  calibrators  would  have  an 
unreasonable  effect  upon  the  utility,  cost, 
or  availability  of  these  products.  The 
Commissioner  believes  that  a  reasonable 
standard  can  be  adopted  with  a  minimal 
disruption  of  supply  and  of  manufactur¬ 
ing  and  other  commercial  practices. 
Prior  to  publishing  any  proposed  stand¬ 
ard  for  such  products,  the  Commissioner 
will  give  careful  consideration  to  any 
relevant  information  received  in  re¬ 
sponse  to  this  request  regarding  the  need 
for  a  standard,  the  probable  effect  of  a 
standard  upon  the  utility,  cost  or  avail¬ 
ability  of  the  product,  and  the  available 
means  of  achieving  the  objective  of  a 
standard  with  a  minimal  disruption  of 
supply  and  of  reasonable  manufacturing 
and  other  commercial  practices. 

Therefore,  the  Commissioner  proposes 
to  develop  a  product  class  standard  for 
in  vitro  diagnostic  products  (i.e.,  cali¬ 
brators)  which  are  used  to  establish  a 
basis  of  reference  so  that  the  amount, 
concentration,  or  presence  of  an  analyte 
may  be  determined  in  specimens  taken 
from  the  human  body.  Products  to  be 
reviewed  for  the  development  of  this 
product  class  standard  include: 

(1)  Chemical  products  (analytes)  of  a 
defined  purity  (e.g.,  bilirubin  98  percent 
purity)  intended  for  use  as  calibrators. 

(2)  Calibrators  with  the  analytes  in  a 
completely  defined  matrix  (e.g.,  bilirubin 
in  distilled  water  with  a  specified  amount 
of  preservative  present) . 

(3)  Calibrators  with  analytes  with  as¬ 
signed  values  in  an  incompletely  defined 


matrix.  An  incompletely  defined  matrix 
includes  biological  matrices  (serum  or 
urine)  as  well  as  a  solvent  to  which  in¬ 
completely  defined  substances  (e.g.,  95 
percent  NADH  (nicotinamideadenine  di¬ 
nucleotide)  (reduced),  human  albumin, 
etc.)  have  been  added.  Concentrations  of 
analytes  contained  in  the  product  may 
be  specified  by  assay  or  addition. 

In  order  to  provide  all  interested  per¬ 
sons  an  opportunity  to  comment  on  the 
need  for  such  a  standard,  including  fac¬ 
tors  required  by  §  167.3(a)  (21  CPR 

167.3(a) )  to  be  considered  by  the  Com¬ 
missioner,  and  to  present  relevant  data 
and  information  to  assist  in  the  develop¬ 
ment  of  a  standard  for  these  products, 
if  one  is  needed,  the  Commissioner  in¬ 
vites  submission  of  published  and  un¬ 
published  data  concerning  the  composi¬ 
tion,  performance,  and  labeling  of  these 
calibrators.  The  format  for  such  sub¬ 
mission  may  be  determined  by  the  na¬ 
ture  of  the  information  to  be  submitted. 
Any  calibrator  performance  information 
submitted  shall  relate  to  the  perform¬ 
ance  of  that  product  as  marketed  or  in¬ 
tended  for  marketing.  Information  sub¬ 
mitted  by  a  manufacturer  of  a  product 
which  will  be  affected  by  the  standard 
shall  be  in  the  format  described  below. 
Four  indexed  and  bound  copies  shall  be 
submitted. 

(1)  Name  of  product  class  (i.e.,  cali¬ 
brators)  and  date  of  Federal  Register 
statement. 

(2)  Proprietary  name  and  established 
name  (common  or  usual  name)  of  the 
calibrator,  if  any. 

(3)  Name  of  person  responsible  for 
submission. 

(4)  Intended  use  or  uses  of  the  cali¬ 
brator. 

(5)  A  statement  categorizing  the  type 
of  procedures  or  determinations  to  be 
calibrated  (qualitative  or  quantitative). 

(6)  Copies  of  the  label  and  all  other 
labeling  under  which  the  calibrator  is 
currently  marketed  or,  for  a  proposed 
product,  the  label  and  all  other  labeling 
under  which  marketing  is  intended. 

(7)  Description  of  the  calibrator.  For 
each  ingredient,  provide  the  proprietary 
name  and  established  name  (common  or 
usual  name),  if  any;  a  complete  state¬ 
ment  of  the  composition  of  each  ingredi¬ 
ent,  including  specifications  for  purity 
and/or  limitations  on  the  amount  of  im¬ 
purities,  and,  if  the  ingredient  is  of  bio¬ 
logical  origin,  its  source,  purity,  or  activ¬ 
ity  expressed  in  appropriate  units  and 
purification  or  treatment  which  the  bio¬ 
logical  material  has  undergone  to  make 
it  suitable  for  use  in  the  calibrator;  the 
basis  on  which  the  specifications  for  the 
ingredient  were  established;  and  a  brief 
statement  of  the  methods  by  which  these 
specifications  are  verified,  including  the 
methods  by  which  impurities  are  de¬ 
tected  or  measured.  State  the  composi¬ 
tion  of  the  calibrator,  including  the 
concentration  of  each  known  reactive, 
catalytic,  or  inactive  ingredient  in  the 
finished  product. 

(8)  Stability  information:  A  descrip¬ 
tion  of,  and  data  derived  from,  studies  of 
the  stability  of  the  calibrator.  For  any 


calibrator  that  requires  manipulation 
(e.g.,  reconstitution  or  mixing) ,  stability 
data  shall  be  described  for  the  reconsti¬ 
tuted  or  mixed  product.  Describe  the 
means  by  which  the  information  was  de¬ 
veloped.  The  data  shall  be  for  the  cali¬ 
brator  in  the  container  in  which  it  is 
marketed  to  assure,  among  other  things, 
that  the  container  is  not  reactive,  addi¬ 
tive  or  absorptive  to  an  extent  that  alters 
the  product  or  its  performance.  Include 
any  data  which  support  any  expiration 
date  which  appears  in  the  labeling  of  the 
product.  Describe  the  storage  conditions 
necessary  for  the  calibrator,  such  as 
temperature,  light,  and  humidity. 

<9)  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
calibrator.  Include  the  results  of  tests 
conducted  to  determine  the  applicability 
of  hazard  warnings  or  cautions,  includ¬ 
ing  those  established  in  the  regulations 
contained  in  16  CFR  Part  1500. 

(10)  History  of  methodology:  Describe 
the  analytical  method  and  procedure 
used  for  assigning  each  claimed  analyte 
value  with  appropriate  literature  refer¬ 
ences.  If  the  analytical  method  is  based 
on  a  modification  of  a  published  tech¬ 
nique,  cite  the  reference,  state  the  reason 
for  and  the  nature  of  the  modification, 
and  the  effect  such  modification  may 
have  on  the  results.  Include  data  illus¬ 
trating  the  comparison  of  the  modified 
procedure  to  the  original  procedure. 

(11)  Principle  of  test:  Not  applicable. 

(12)  Specimen  collection  and  prepara¬ 
tion:  Not  applicable. 

(13)  Procedure:  Include  a  detailed, 
step-by-step  description  for  the  use  of 
the  calibrator.  Describe  any  manipula¬ 
tions  or  techniques  required  to  prepare 
the  calibrator  for  use.  Include  a  descrip¬ 
tion  of  methods  to  be  used  in  prepara¬ 
tion  of  a  standard  curve  where  applica¬ 
ble.  If  the  calibrator  is  intended  for  use 
in  specific  instruments  or  equipment,  de¬ 
scribe  the  instruments  or  equipment. 

(14)  Results  (assigned  analyte  values) : 
Explain  the  procedure  for  establishing 
the  value(s)  for  each  analyte.  Include 
such  pertinent  data  as:  assigned  values, 
the  number  of  determinations  on  which 
each  value  is  based,  the  source  (i.e.,  type 
and  number  of  laboratories)  of  the  data, 
and  the  confidence  limits  assigned  to 
each  value.  Specify  techniques  used  in 
computation.  If  the  analyte  value  is  as¬ 
signed  by  weight,  so  state. 

(15)  Limitation  of  the  procedure:  In¬ 
clude  a  statement  of  the  limitations  of 
the  calibrator  which  may  affect  the  re¬ 
sults  when  used  in  the  calibration  of 
specific  procedures. 

(16)  Support  of  claims:  Include  all 
available  data,  published  or  unpublished, 
which  support  or  are  critical  of  the 
calibrator  and  its  intended  use.  State  for 
each  claim: 

(i)  Labeling  claim. 

(ii)  Background  documentation:  Pro¬ 
vide  bibliography  and  reprints  of  all  per¬ 
tinent  references. 

(iii)  Procedure  used  for  collecting  evi¬ 
dence  for  the  claim. 

(iv)  Description  of  statistical  protocol. 

(v)  Description  of  sampling  procedure. 
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<vi)  Summary  of  raw  results  in  tabular 
form. 

(vii)  Analysis  of  results. 

iviii)  Statement  of  interpretation  of 
results. 

(17)  Summary  of  scientific  basis  of 
procedure:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  ration¬ 
ale  for  the  conclusions  that  the  calibra¬ 
tor  has  or  has  not  been  proven  accurate 
and  reliable  for  its  intended  uses. 

(18)  If  the  submission  is  by  a  manu¬ 
facturer,  a  statement  signed  by  the  per¬ 
son  responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
unfavorable  information  as  well  as  any 
favorable  information  known  to  him  per¬ 
tinent  to  an  evaluation  of  the  perform¬ 
ance  of  the  product.  Thus,  if  any  type 
of  scientific  data  is  submitted,  a  balanced 
submission  of  favorable  and  unfavorable 
data  must  be  submitted.  The  same  would 
be  true  of  any  other  pertinent  data  or 
information  submitted,  such  as  consumer 
surveys  or  marketing  results. 

Any  such  submission  shall  be  mailed 
on  or  before  January  31,  1974,  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Diagnostic  Products  Staff 
(BD-207),  5600  Fishers  Lane,  Rockville, 
MD  20852. 

Dated:  October  29,  1973. 

Sam  D.  Fine. 

Associate  Commissioner 
lor  Compliance. 

[FR  Doc.73-23368  Filed  ll-l-73;8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (Pub.  L.  92-463), 
that  the  next  meeting  of  the  National 
Advistory  Council  on  Adult  Education 
will  be  held  on  November  15-16,  1973, 
from  9:00  a.m.  to  4:30  p.m.,  and  on  No¬ 
vember  17,  1973,  from  9:00  a.m.  to  2:00 
p.m.,  at  the  Brown  Palace  Hotel,  321 
Seventeenth  Street.  Denver,  Colorado. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  sec¬ 
tion  310  of  the  Adult  Education  Act  (80 
Stat.  1216  (20  U.S.C.  1201)).  The  Coun¬ 
cil  is  directed  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina¬ 
tion  of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  its  findings  and  recommenda¬ 
tions  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 


services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

Meetings  and  reports  of  the  Council's  Com¬ 
mittee  on  Governmental  Relations,  Com¬ 
mittee  on  Planning  and  Publications,  and 
Committee  on  Research. 

Adult  education  reports  by  state  directors 
representing  Regions  VI  through  X,  and  the 
regional  program  officer  for  USOE  Region 
VIII. 

309  staff  development  projects. 

Problems,  issues,  and  concerns  from  teachers 
(panel). 

Pending  legislation  and  appropriations. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Council  on  Adult  Educa¬ 
tion  located  in  Room  1144,  Pennsylvania 
Bldg.,  425  13th  Street  NW.,  Washington, 
D  C.  20004). 

Signed  at  Washington.  D.C.,  on  Octo¬ 
ber  29.  1973. 

Gary  A.  Eyre, 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Edu¬ 
cation. 

|FR  Doc.73-23346  Filed  11-1-73:8:45  am] 


Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  Statement  of  Organization,  Func¬ 
tions  and  Delegations  of  Authority  for 
the  Social  Security  Administration  (Part 
4  of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare) ,  as  it  pertains  to  the 
Bureau  of  Retirement  and  Survivors  In¬ 
surance,  is  hereby  amended  to  reflect  the 
abolishment  of  the  position  of  Assistant 
Bureau  Director,  Liaison  and  Coordina¬ 
tion;  the  abolishment  of  the  Liaison  and 
Coordination  Staff  as  a  separate  orga¬ 
nizational  component;  and  the  reassign¬ 
ment  of  liaison  functions  previously 
vested  with  the  Assistant  Bureau  Di¬ 
rector,  Liaison  and  Coordination  and  his 
staff  (33  FR  5836,  dated  April  16,  1968) 
to  a  liaison  staff  located  within  the  im¬ 
mediate  office  of  the  Director  of  the  Bu¬ 
reau  of  Retirement  and  Survivors  In¬ 
surance.  The  basic  functions  performed 
by  the  Bureau,  as  reflected  in  the  func¬ 
tional  statements  published  in  33  FR 
5835-36,  dated  April  16,  1968  and  36  FR 
23331-33,  dated  December  8,  1971,  are 
unchanged  by  these  revisions. 

Dated:  October  26, 1973. 

Robert  H.  Marik, 
Assistant  Secretary  for  Ad¬ 
ministration  and  Manage¬ 
ment. 

I  FR  Doc.73-23356  FUed  11-1-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  Nos.  STN  50  454- 50-157] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,  and 
Part  2,  rules  of  practice,”  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board  (Board),  to  consider  the  applica¬ 
tion  filed  under  the  Act  by  the  Common¬ 
wealth  Edison  Company,  for  construc¬ 
tion  permits  for  four  standardized  pres¬ 
surized  water  nuclear  reactors  desig¬ 
nated  as  the  Byron  Station,  Units  1  and 
2,  and  the  Braidwood  Station,  Units  1 
and  2  (the  facilities),  each  of  which  is 
to  be  designed  for  initial  operation  at 
approximately  3425  megawatts  thermal 
with  a  net  electrical  output  of  approxi¬ 
mately  1120  megawatts.  The  proposed 
facilities  are  to  be  located  in  Ogle  and 
Will  Counties  in  north  central  Illinois, 
respectively. 

This  application  has  been  docketed 
under  one  of  the  options  of  the  Commis¬ 
sion’s  standardization  policy  for  nuclear 
power  plants.  The  applicable  option  in¬ 
volves  a  limited  number  of  duplicate 
p’  aits  to  be  constructed  within  a  limited 
time  span  by  a  utility  or  a  group  of 
utilities. 

The  hearing  will  be  scheduled  to  begin 
in  the  vicinity  of  the  sites  of  the 
proposed  facilities.  The  hearing  will  be 
conducted  by  an  Atomic  Safety  and 
Licensing  Board  (Board)  which  has  been 
designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Mr.  Gustave  A. 
Linenberger,  Dr.  John  R.  Lyman,  and 
Jerome  Garfinkel,  Esq.,  Chairman.  Dr. 
George  A.  Ferguson  has  been  designated 
as  a  technically  qualified  alternate,  and 
Carl  W.  Schwarz,  Esq.,  has  been  desig¬ 
nated  as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

Upon  completion  by  the  Commission’s 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en¬ 
vironmental  review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg¬ 
ulation  will  consider  making  affirmative 
findings  on  Items  1-3,  a  negative  finding 
on  Item  4,  and  an  affirmative  finding  on 
Item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant: 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

<a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
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for  the  design,  and  has  identified  the 
major  features  or  components  incorpo¬ 
rated  therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satis¬ 
factorily  resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com¬ 
pletion  of  construction  of  the  proposed 
facilities,  and  (ii)  taking  into  considera¬ 
tion  the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facilities  can  be 
constructed  and  operated  at  the  pro¬ 
posed  location  without  undue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  tech¬ 
nically  qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the 
proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding  as  defined  by 
10  CFR  2.4(n),  the  Board  will  deter¬ 
mine  (1)  without  conducting  a  de  novo 
evaluation  of  the  application,  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  and  the  review  of  the  application 
by  the  Commission’s  regulatory  staff  has 
been  adequate,  to  support  the  findings 
proposed  to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission’s 
licensing  requirements  under  the  Act  are 
concerned,  the  issuance  of  the  construc¬ 
tion  permits  proposed  by  the  Director 
of  Regulation;  and  (2)  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  the  proceed¬ 
ing  is  not  contested,  the  Board  will  con¬ 
vene  a  prehearing  conference  of  the 
parties  at  a  time  and  place  to  be  set  by 
the  Board.  It  will  also  set  the  schedule 
for  the  evidentiary  hearing.  Notice  of  the 
prehearing  conference  and  the  hearing 
will  be  published  in  the  Federal 
Register. 


In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  Items  1-5  above  as  a  basis 
for  determining  whether  the  construc¬ 
tion  permits  should  be  issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing 
with  the  matters  specified  in  10  CFR 
2.751a.  Notice  of  the  special  prehearing 
conference  will  be  published  in  the 
Federal  Register. 

The  Board  will  convene  a  prehear¬ 
ing  conference  of  the  parties,  or  their 
counsel,  to  be  held  subsequent  to  any 
special  prehearing  conference,  after  dis¬ 
covery  has  been  completed,  or  within 
such  other  time  as  may  be  appropriate, 
at  a  time  and  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will, 
in  accordance  with  section  A.ll  of  Ap¬ 
pendix  D  of  10  CFR  Part  50,  (1)  deter¬ 
mine  whether  the  requirements  of  sec¬ 
tion  102(2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  independently  consider  the  final  bal¬ 
ance  among  conflicting  factors  con¬ 
tained  in  the  record  of  the  proceeding 
with  a  view  to  determining  the  appro¬ 
priate  action  to  be  taken;  and  (3)  de¬ 
termine  whether  the  construction  per¬ 
mits  should  be  issued,  denied,  or 
appropriately  conditioned  to  protect 
environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  and  the  appli¬ 
cant’s  Environmental  Reports  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
between  the  hours  of  8:30  a.m.  and 
5  p.m.  on  weekdays.  Copies  of  those  doc¬ 
uments  are  also  available  at  the  Byron 
Public  Library,  3rd  and  Washington 
Streets,  Byron,  Illinois,  for  public  in¬ 
spection  between  the  hours  of  7  p.m. 
and  8:30  p.m.  on  Monday,  and  3  p.m.  and 
5  p.m.  on  Tuesday,  Wednesday  and 
Thursday,  and  9:30  a.m.  and  11:30  a.m. 
on  Friday  and  Saturday,  and  at  the 
Wilmington  Township  Public  Library, 
201  South  Kankakee  Street,  Wilmington, 
Illinois,  for  public  inspection  between  the 
hours  of  1  p.m.  and  5  p.m.  on  Monday, 
1  p.m.  and  8:30  p.m.  on  Tuesday,  Wednes¬ 
day,  and  Thursday,  and  10  a.m.  and 
4  p.m.  on  Friday  and  Saturday.  As  they 
become  available,  a  copy  of  the  Safety 
Evaluation  Report  by  the  Commission’s 
Directorate  of  Licensing,  the  Commis¬ 
sion’s  draft  and  final  detailed  state¬ 
ments  on  environmental  considerations, 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS),  the 
proposed  construction  permits,  other 


relevant  documents,  and  the  transcripts 
of  the  prehearing  conferences  and  of 
the  hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directorate 
of  Licensing’s  safety  evaluation  and  the 
Commission’s  final  detailed  statement  on 
environmental  considerations,  the  pro¬ 
posed  construction  permits,  and  the 
ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di¬ 
rector  for  Reactor  Projects,  Directorate 
of  Licensing,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A 
person  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  dis¬ 
cretion  of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make 
a  limited  appearance  are  requested  to 
inform  the  Secretary  of  the  Commission, 
United  States  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  not  later 
than  November  26, 1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti¬ 
tion  under  oath  or  affirmation  for  leave 
to  intervene  in  accordance  with  the  pro¬ 
visions  of  10  CFR  2.714.  A  petition  for 
leave  to  intervene  shall  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  interest  may  be  affected 
by  the  results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in¬ 
cluding  the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following  fac¬ 
tors:  (1)  The  nature  of  the  petitioner’s 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner’s  property,  fi¬ 
nancial,  or  other  interest  in  the  proceed¬ 
ing;  and  (3)  the  possible  effect  of  any 
order  which  may  be  entered  in  the  pro¬ 
ceeding  on  the  petitioner’s  interest.  Any 
such  petition  shall  be  accompanied  by 
a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set¬ 
ting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
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the  jurisdiction  of  the  Commission  will 
be  denied. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission,  United  States  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Staff,  or  may  be  delivered  to  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW„  Washington,  D.C., 
not  later  than  November  26, 1973.  A  peti¬ 
tion  for  leave  to  intervene  which  is  not 
timely  will  not  be  granted  unless  the 
Board  determines  that  the  petitioner  has 
made  a  substantial  showing  of  good  cause 
for  failure  to  file  on  time  and  after  the 
Board  has  considered  those  factors  spec¬ 
ified  in  10  CFR  2.714(a)  (l)-(4)  and 
2.714(d). 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  to 
participate  fully  in  the  conduct  of  the 
hearing,  such  as  the  examination  and 
cross-examination  of  witnesses,  with  re¬ 
spect  to  their  contentions  related  to  the 
matters  at  issue  in  the  proceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than  No¬ 
vember  15,  1973. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  At¬ 
tention:  Chief,  Public  Proceedings  Staff, 
or  may  be  filed  by  delivery  to  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW„  Washington,  D.C.  A  copy 
of  the  petition  or  request  for  limited  ap¬ 
pearance  should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545  and  to  John  W. 
Rowe,  Esq.,  Isham,  Lincoln  and  Beale, 
One  First  National  Plaza,  Suite  4200, 
Chicago,  Illinois  60670,  attorney  for  the 
applicant 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  origi¬ 
nal  and  twenty  (20)  conformed  copies  of 
each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur¬ 
suant  to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  October  1973. 

United  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 

Secretary  of  the  Commission. 

[FR  Doc.73-22743  Filed  10-25-73:8:45  am] 


[Docket  Nos.  50-434  and  50-435] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con¬ 
struction  Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ¬ 
mental  Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

The  Virginia  Electric  and  Power  Com¬ 
pany  (the  applicant),  pursuant  to  Sec¬ 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica¬ 
tion,  which  was  docketed  September  14, 
1973,  for  authorization  to  construct  and 
operate  two  generating  units  utilizing 
pressurized  water  nuclear  reactors.  The 
application  was  initially  tendered  on 
April  11,  1973.  Following  a  preliminary 
review  for  completeness,  the  Preliminary 
Safety  Analysis  Report  was  found  to  be 
acceptable  for  docketing;  however,  the 
Environmental  Report  was  rejected  for 
lack  of  sufficient  information.  The  appli¬ 
cant  submitted  additional  information 
on  September  14,  1973,  and  the  applica¬ 
tion  was  found  acceptable  for  docketing. 
Docket  Nos.  50-434  and  50-435  have  been 
assigned  to  this  application  and  should 
be  referenced  in  any  correspondence 
relating  to  it. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Surry 
Power  Station,  Units  3  and  4,  are  to  be 
located  on  the  applicant’s  site  on  the 
James  River  in  Surry  County,  Virginia. 
Each  unit  is  designed  for  initial  opera¬ 
tion  at  approximately  2,631  megawatts 
(thermal) ,  and  a  gross  electrical  output 
of  919  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  Atten¬ 
tion:  Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Licensing,  on 
or  before  December  11,  1973.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  50-434A  and  50-435A. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Swen  Library,  College  of  William  & 
Mary,  Williamsburg,  Virginia  23185. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  Appendix  D  to  10  CFR  Part 
50,  an  environmental  report.  This  report, 
which  discusses  environmental  consider¬ 
ations  related  to  the  proposed  construc¬ 
tion  of  the  Surry  Power  Station,  Units  3 
and  4,  is  available  for  public  inspection 
at  the  aforementioned  locations,  and  is 
also  being  made  available  at  the  Virginia 
Division  of  State  Planning  and  Commu¬ 
nity  Affairs,  1010  James  Madison  Build¬ 
ing,  Richmond,  Virginia  23219,  and 


Crater  Planning  District  Commission, 
P.O.  Box  1808,  Petersburg,  Virginia 
23803. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission.  Upon  prep¬ 
aration  of  the  draft  environmental  state¬ 
ment,  the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed¬ 
eral  Register  a  summary  notice  of  avail¬ 
ability  of  the  draft  statement,  requesting 
comments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
made  available  when  received.  Upon  con¬ 
sideration  of  comments  submitted  with 
respect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare  a 
final  environmental  statement,  the  avail¬ 
ability  of  which  will  be  published  in  the 
Federal  Register. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  October  1973. 

For  the  Atomic  Energy  Commission. 

Robert  L.  Ferguson, 
Acting  Chief.  Pressurized  Water 
Reactors  Branch  No.  4,  Direc¬ 
torate  of  Licensing. 

[FR  Doc.73-21590  Filed  10-11-73:8:45  am] 

[Docket  Nos.  50-338  and  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Reconstitution  of  Board 

The  Chairman  previously  designated  in 
this  proceeding  is  unavailable  for  the 
conduct  of  this  hearing.  This  previously 
designated  Alternate  Chairman  is  un¬ 
available  because  of  schedule  conflicts. 

Accordingly,  John  B.  Farmakides,  Esq., 
is  appointed  Chairman  of  this  Board.  His 
address  is  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545.  Re¬ 
constitution  of  the  Board  in  this  man¬ 
ner  is  in  accordance  with  §  2.721  of  the 
rules  of  practice,  as  amended. 

Dated  at  Washington,  D.C.,  this  29th 
day  of  October  1973. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel. 

[FR  Doc.73-23340  FUed  11-1-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20052] 

HUGHES  AIR  CORP.  AND  HUGHES 
AIRWEST 

Notice  of  Application  for  Amendment  of 

Certificate  of  Public  Convenience  and 

Necessity 

October  30, 1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  October  30,  1973, 
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received  an  application.  Docket  26052, 
from  Hughes  Air  Corp.  d/b/a  Hughes 
Airwest  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  76  to  provide  nonstop  service  be¬ 
tween  Burbank,  California  and  Phoenix, 
Arizona. 

The  applicant  requests  that  its  appli¬ 
cation  be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of  Part 
302  (14  CFR  Part  302). 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-23416  Filed  11-1-73; 8: 45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Associate  Assist¬ 
ant  Secretary  for  Regional  Programs  and 
Associate  Assistant  Secretary  for  Na¬ 
tional  Programs,  Occupational  Safety 
and  Health  Administration. 

United  States  Civil  Serv¬ 
ice  Commission 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-23420  Filed  11-1-73:8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  73-1096] 

CONSTANTS  FOR  DIRECTIONAL  ANTENNA 
COMPUTER  PROGRAMS 

FCC  Derivation 

October  26,  1973. 

Notice  is  hereby  given  that  the  Com¬ 
mission  is  now  using  the  following  con¬ 
stants  in  its  computer  programs  for  cal¬ 
culating  radiation,  RMS,  etc.,  for  stand¬ 
ard  broadcast  directional  antennas; 

Cl— 152.15158  mV/m  for  1  kW 
C2 — 37.256479  mV/m  for  1  ampere 

The  calculation  of  the  performance  of 
directional  antennas  in  the  standard 
broadcast  band  is  usually  performed  by 
computer.  Until  recently,  small  differ¬ 
ences  in  the  calculations  by  different 
computer  programs  were  usually  negli¬ 
gible.  But  now,  with  an  existing  rule  re¬ 
quirement  that  a  one  ohm  loss  resistance 
normally  be  assumed  for  each  element 
(§  73.150(b)  (1)  (i) ),  small  variations  in 
programs  may  yield  significant  differ¬ 
ences  in  the  computed  results.  This  sug¬ 
gests  the  desirability  of  standardizing  the 
value  of  the  constants  used  in  all  com¬ 
puter  programs. 

Attached  hereto,  is  a  derivation  of 
these  two  important  constants  used  in 
the  FCC’s  standard  broadcast  radiation 
computer  programs.  This  derivation  is 
based  upon  the  latest  determination  of 
the  speed  of  light  by  the  National  Bureau 
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of  Standards  and  is  accurate  to  about  one 
meter  per  second.  The  new  figure  for  the 
speed  of  light  does  not  change  the  con¬ 
stants  appreciably,  but  the  Commission 
is  now  specifying  these  constants  to  eight 
significant  figures,  and  for  the  sake  of 
uniformity  suggests  that  computer  pro¬ 


grams  used  for  preparing  applications  to 
be  considered  by  the  Commission  use 
these  same  constants. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 


Derivation  of  Constants  Used  in  Computer  Programs  for  Standard  Broadcast  Directional  Antenna 

Calculations 


e  =  Velocity  of  light  in  a  vacuum,  2.99792456X10*  meters/second.* 

I/O  =  Permeability  of  free  space,  4  PiX10~7  henries/meter.2 
r  =  Distance,  1  mile  (1609.344 meters). 

Pi  =  3.141592654. 

Pr  =  Radiated  power  in  kilowatts. 

O  =  Antenna  height. 

Rc  =  Resistivity  of  free  space  in  ohms.  Rc=(XJo)(c)  =376.73031  ohms. 

E  =  Field  strength  in  millivolts  per  meter. 

Cl  =  The  constant  that  relates  the  inverse  distance  field  strength  at  one  mile  in  millivolts  per  meter  to  the  square 
root  of  the  power  in  kilowatts  into  a  standard  hemispherical  radiator.  (A  standard  hemispherical  radiator 
is  one  that  radiates  power  uniformly  in  all  directions  over  a  hemisphere.) 

E  =  H JvSXlO3  millivolts  per  meter. 

E  =  (Cl)X(Pr)>4. 

ci  l  4(-p'Hr!)  jAX  °^ 

Cl  =  152.15158  millivolts  per  meter  for  1  kW  (to  8  significant  figures). 

C2  =  The  constant  that  relates  the  rms  inverse  distance  field  strength  at  one  mile  in  the  horizontal  plane  in 
millivolts  per  meter  to  the  loop  current  in  amperes  in  a  vertical  radiator  of  height  G. 

(Rc)X10» 

E  = - 1(1— cos  O) 

2(P0(r) 

E  =  (C2)  1(1— cos  CD 

C2  =  37.256479  millivolts  per  meter  for  1  ampere  (to  8  significant  figures). 


1  Most  recent  figure  from  the  National  Bureau  of  Standards  for  the  velocity  of  light. 

2  By  definition. 

[FR  Doc.73-23305  Filed  ll-l-73;8:45  am] 


[FCC  73-1098] 

SAFETY  AND  SPECIAL  RADIO  SERVICES 
Additional  Maritime  Mobile  Frequencies 

October  26,  1973. 

The  Commission  has  granted  waivers 
of  §§  81.304,  81.306,  83.351  and  83.355  of 
the  Commission’s  rules  to  permit  assign¬ 
ment  of  additional  radiotelephony  fre¬ 
quencies  for  maritime  mobile  communi¬ 
cations  for  a  temporary  period  of  one 
year  as  follows: 


Coast  station  Coast  station 

transmitting  Coast  station  located  in  receiving 

carrier  the  vicinity  of  carrier 

frequency  frequency 

(kHz)  .  (kHz) 


4425. 4  Miami,  Fla .  4126. 8 

8748.0  Miami,  Fla... .  8214.0 

8748.0  New  York,  N.Y .  8214.0 

8808.  8  Miami,  Fla .  8274. 8 

8808. 8  Mobile,  Ala .  8274. 8 

8808.8  New  York,  N.Y . .  8274.8 

8808. 8  San  Francisco,  Calif.  _ _  8274. 8 

13151.0  Miami.  Fla . .  12372.0 

13151.0  New  York,  N.Y .  12372.0 

13172. 0  San  Francisco,  Calif _  12393. 0 

13186. 0  Miami,  Fla .  12407. 0 

13186.0  Mobile,  Ala . .  12407.0 

13186.0  New  York,  N.Y... .  12407.0 

13186. 0  San  Francisco,  Calif _  12407. 0 

13193.0  Miami,  Fla . . .  12414.0 

13193.0  New  York,  N.Y .  12414.0 

13193. 0  San  Francisco,  Calif _  12414. 0 

17269. 0  Miami,  Fla .  16474. 0 

17269.0  New  York,  N.Y .  16474.0 

17318. 0  San  Francisco,  Calif _ :  16523. 0 

17325.0  Miami,  Fla .  16530.0 

17325.0  New  York,  N.Y .  16530.0 

17325. 0  San  Francisco,  Calif .  16530. 0 

17339. 0  Miami,  Fla .  16544. 0 

17339.0  Mobile,  Ala .  16544.0 

17339.0  New  York,  N.Y . __  16544.0 

17339. 0  San  Francisco,  Calif .  16544. 0 

22625.5  Mobile,  Ala . ^  22000.0 

22653.  5  San  Francisco,  Calif _ !  22028. 0 

22706. 0  Miami,  Fla . .  22080.  5 

22706.  0  New  York,  N.Y . 22080.  5 

22706. 0  San  Francisco,  Calif _ :  22080.  5 

22713. 0  Miami,  Fla . . 22087.  5 

22713.0  Mobile,  Ala . :  22087.5 

22713.0  New  York,  N.Y . 22087.9 

22713. 0  San  Francisco,  Calif-  — 22087. 5 


Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.73-23304  Filed  ll-l-73;8:45  am] 


[Report  No.  672] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  2 

October  29,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  attached  list,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  one  business 
day  preceding  the  day  on  which  the  Com¬ 
mission  takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list¬ 
ing  the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 


1  All  applications  listed  in  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations  and  other  require¬ 
ments. 

2  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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be  considered  to  be  a  newly  filed  appli¬ 
cation.  It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consider¬ 
ation  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60  day  period,  only 
if  the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mu¬ 
tual  exclusivity  rights  of  a  new  applica¬ 
tion  are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  in¬ 
terest  desiring  to  file  pleadings  pursuant 
to  section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Filing: 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20455-C2-P-74 — Mobilfone  of  Kansas  (NEW). 
C.P.  for  a  new  one-way  station  to  operate 
In  152.24  MHz  to  be  located  at  6th  &  Mer¬ 
chant  Street,  Emporia,  Kansas. 
20456-C2-P-74 — Mobilfone  of  Kansas  (KAQ 
624).  C.P.  for  additional  facilities  to  oper¬ 
ate  on  152.15  MHz  located  on  U.S.  Hwy. 
#50,  1  mile  West  of  Emporia,  Kansas. 
20457-C2— P-74 — Public  Service  Telephone 
Company  (KFJ884).  C.P.  to  change  an¬ 
tenna  system  and  location  operating  on 
152.69  MHz  to  be  located  at  104  Winston 
Street,  Reynolds,  Georgia. 

20458-C2-P-  (2)  -74— Southern  Bell  Tele¬ 
phone  and  Telegraph  Company  (KIG294). 
C.P.  to  change  antenna  location  and  sys¬ 
tem  operating  on  152.51  MHz  and  157.77 
MHz  located  at  937  Green  Street,  Augusta, 
Georgia. 

20459-C2-P-(2)  -74 — Susquehanna  Mobile 

Communications,  Inc.  (KGC599).  C.P.  for 
additional  facilities  to  operate  on  454.250 
and  454.275  MHz  located  at  WHP-TV  site 
Blue  Mountain  near  Harrisburg,  Pennsyl¬ 
vania. 

20460-C2-P-74 — Otis  L.  Hale  d/b  as  Mobil¬ 
fone  Communications  (NEW).  C.P.  for  a 
new  one-way  paging  station  to  operate  on 
152.24  MHz  to  be  located  1.8  miles  West 
of  U.S.  63  on  West  Matthews  (St.  Hwy. 
226) ,  Jonesboro,  Arkansas. 

20461— C2— (2) -74 — Southwestern  BeU  Tele¬ 
phone  Company  (KKJ442).  C.P.  for  addi¬ 
tional  facilities  to  operate  on  152.81  MHz; 
replace  transmitter  and  change  antenna 
system  operating  on  152.63  MHz  located  0.5 
miles  south  of  Slide,  Texas. 

20462-C2-AP-74 — Stanger’s  Telephone  An¬ 
swering  Service,  Inc.  Consent  to  Assign¬ 
ment  of  Permit  from  Stanger’s  Telephone 
Answering  Service,  Inc.,  ASSIGNOR  to 
Digital  Paging  Systems  of  Toledo,  Inc., 
ASSIGNEE.  Station:  KOU559,  Toledo,  Ohio. 

Renewal  of  Developmental  License  expiring 
10/31/73.  TERM:  October  31,  1973  to  Oc¬ 
tober  31.  1974. 

Licensee  Call  Sign 

The  Pacific  Telephone 
and  Telegraph  Com¬ 
pany  -  KA4326. 


Corrections 

6203-C2-P-73 — Nashville  Mobilphone,  Inc* 
Nashville,  Tennessee.  Change  Major 
Amendment  on  PN  #670  dated  October  15, 
1973,  from  a  major  amendment  to  a  cor¬ 
rection  of  the  Major  Amendment  on  PN 
#652  dated  June  11, 1973.  All  other  particu¬ 
lars  remain  the  same  as  noted  on  PN  #638 
dated  March  5,  1973,  where  the  application 
was  originally  reported  as  accepted  for 
filing. 

20401-C2-P-74 — Correct  licensees  name  to 
read  Edwards  Plateau  Mobile  Communica¬ 
tions.  All  other  particulars  to  remain  as 
reported  on  PN  #  670  dated  October  15, 
1973. 

RURAL  RADIO  SERVICE 

60055-C6-P/L-74 — New  England  Telephone 
and  Telegraph  Company.  C.P.  for  a  new 
rural  subscriber  station  to  operate  on  167.95 
MHz  to  be  located  at  Star  Island,  6.8  miles 
East  of  mainland  at  Rye,  New  Hampshire. 

Correction 

Renewal  expiring  November  1,  1973,  for  Pa¬ 
cific  NW  Bell  Telephone  Company  should 
read  KTQ54  instead  of  KTG54,  and  add 
WOG81  &  WOG82.  All  other  particulars  to 
remain  as  reported  on  PN  #668  dated  Octo¬ 
ber  1,  1973. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

1248- C1-P-74 — Southeastern  Telephone 

Company  (KI063) ,  Talahhassee,  Florida. 
Lat.  30°26'32"  N„  Long.  84°16'47"  W.  C.P. 
to  add  freq.  4170H  MHz  toward  a  new  point 
of  communication  at  Newport,  Fla.,  on 
azimuth  155°19'. 

1249- C1-P-74 — Indiana  Bell  Telephone  Com¬ 
pany  (KSP84) ,  307  South  Main  Street, 
South  Bend,  Indiana.  Lat.  41*40'24”  N„ 
Long.  86°15'08''  W.  C.P.  to  change  antenna 
system  and  replace  transmitters  on  freqs. 
6212.0H,  6301. OH,  10955V  MHz  toward  Roll¬ 
ing  Prairie,  Ind.,  on  azimuth  276*48';  freqs. 
6271. 4H,  10875  MHz  toward  North  Liberty, 
Ind.,  on  azimuth  233*30'. 

1250- C1-P-74 — Midwestern  Relay  Company 
(WLJ48) ,  1.0  Mile  NW.  of  Rubicon,  Wiscon¬ 
sin.  Lat.  43°20'53"  N.,  Long.  88°28'15"  W. 
C.P.  to  add  a  new  point  of  communication 
at  Hartford,  Wisconsin.  Frequency  6375 .2H 
MHz  on  azimuth  111*07'. 

1278- C1-P-74 — United  States  Transmission 
Systems,  Inc.  (New),  Highway  10,  West  of 
Viva,  Louisiana.  Lat.  30°44'06"  N.,  Long. 
91°38’09"  W.  C.P.  for  a  new  station  on 
freq.  6286.2V  MHz  toward  Washington,  La., 
on  azimuth  258*18';  freq.  6315.9V  MHz 
toward  St.  Francisville,  La.,  on  azimuth 
88  18'. 

1279- C1-P-74 — Same  (New) ,  Highway  10,  4 
Miles  NE.  of  Washington,  Louisiana.  Lat. 
30°39’54”  N„  Long.  92°01'25"  W.  C.P.  for 
a  new  station  on  freq.  5974.8V  MHz  toward 
Eunice,  La.,  on  azimuth  256*10';  freq. 
6034.2V  MHz  toward  Viva,  La.,  on  azimuth 
78*06'. 

1280- C1-P-74 — Same  (New),  Highway  13.  5 
Miles  North  of  Eunice,  Louisiana.  Lat. 
30*34'40"  N„  Long.  92*25'48"  W.  C.P.  for 
a  new  station  on  freq.  6345.5H  MHz  toward 
Kinder,  La„  on  azimuth  261*48';  freq. 
6226.9V  MHz  toward  Washington,  La.,  on 
azimuth  75*58'. 

128 1- C1-P-74— Same  (New),  2  Miles  North 
of  Kinder,  Louisiana.  Lat.  30°31'39"  N., 
Long.  92*49'41''  W.  C.P.  for  a  new  station 
on  freq.  5974.8H  MHz  toward  Glllis,  La* 
on  azimuth  254*56';  freq.  6093.5H  MHz 
toward  Eunice,  La.,  on  azimuth  81*36'. 


1282- C1-P-74 — Same  (New),  Highway  171,  4 

Miles  NW.  of  Glllis,  Louisiana.  Lat. 

S0*25'59"  N„  Long.  92°49'41"  W.  C.P.  for 
a  new  station  on  freq.  6256.5H  MHz  toward 
Starks,  La.,  on  azimuth  255*21';  freq. 
6315.9H  MHz  toward  .Kinder,  La.,  on  azi¬ 
muth  74*44'. 

1283- C1-P-74 — Same  (New),  Approx.  2% 

Miles  NW.  of  Starks,  Louisiana.  Lat. 

30*20'00''  N„  Long.  93*40'00"W.  C.P.  for 
a  new  station  on  freq.  5945 ,2H  MHz  toward 
Evadale,  Tex.,  on  azimuth  260*30';  freq. 
6004.5V  MHz  toward  Glllis,  La.,  on  azimuth 
75*07'. 

1284- C1-P-74 — United  States  Transmission 
Systems,  Inc.  (New),  Highway  105,  6  Miles 
South  of  Evadale,  Texas.  Lat.  30°16'43''  N„ 
Long.  94°02'23"  W.  C.P.  for  a  new  station 
on  freq.  6256.6V  MHz  toward  Sour  Lake, 
Tex.,  on  azimuth  225*56';  freq.  6197.2V 
MHz  toward  Starks,  La.,  on  azimuth  80*19’. 

1 285- C l-P-74 — Same  (New),  Highway  105, 

6 y2  Miles  NW.  of  Sour  Lake,  Texas.  Lat. 
30°10'36''  N.,  Long.  94°30T5”  W.  C.P.  for 
a  new  station  on  freq.  5974 .8H  MHz  toward 
Dayton,  Tex.,  on  azimuth  247*14';  freq. 
6004.5V  MHz  toward  Evadale,  Tex.,  on 
azimuth  75'42'. 

1286- C1-P-74 — Same  (New) ,  Highway  90  W., 

5  Miles  SW  of  Dayton,  Texas.  Lat.  30°00'36” 
N.,  Long.  94°57'30”  W.  C.P.  for  a  new  sta¬ 
tion  on  freq.  6197 .2H  MHz  toward  Houston, 
Tex.,  on  azimuth  238*15';  freq.  6226.9H 
MHz  toward  Sour  Lake,  Tex.,  on  azimuth 
67*00'. 

1287- C1-P-74 — Same  (New),  Light  Plant 

Road,  Houston,  Texas.  Lat.  29°42'45"  N., 
Long.  95°13'34"  W.  C.P.  for  a  new  station 
on  freq.  5945.2V  MHz  toward  Dayton,  Tex* 
on  azimuth  38*03'.  • 

1238-C l-P-74 — Midwestern  Relay  Company 
(New),  Apple  Valley,  Minnesota.  Lat.  44° - 
45 '48"  N*  Long.  93*13'29"  W.  C.P.  for  a 
new  station  on  freqs.  10735H,  10895H  MHz 
toward  Faribault,  Minn*  on  azimuth  181°- 
23'. 

1289- C1-P— 74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KIY59),  1645  Hamp¬ 
ton  Street,  Columbia,  South  Carolina.  Lat. 
34°00'29"  N.,  Long.  81°01'42"  W.  C.P.  to 
add  freqs.  6004.5V,  6123.1V  MHz  toward  a 
new  point  of  communications  at  Ridgeway, 
S.C.,  on  azimuth  13*12'. 

1290- C1-P-74 — Same  (New),  1.3  Miles  NE.  of 
Ridgeway,  South  Carolina.  Lat.  34°19'18" 
N*  Long.  80°56'23"  W.  C.P.  for  a  new  sta¬ 
tion  on  freqs.  6266.5V,  6375.2V  MHz  toward 
Chester,  S.C.,  on  azimuth  332*05'. 

1291- C1-P-74 — New  England  Telephone  and 
Telegraph  Company  (KVH51),  Murray 
Street,  Medford,  Massachusetts.  Lat.  42*25’ 
50"  N„  Long.  71°05'22”  W.  C.P.  to  add  freq. 
6315.9H  MHz  toward  Chester,  N.H.,  on 
azimuth  348*27’. 

1292- C1-P-74 — Same  ( WBP66) ,  2.6  Miles  SE. 
of  Chester,  New  Hampshire.  Lat.  42°55T8” 
N„  Long.  71*13'34"  W.  C.P.  to  add  freq. 
6063.8V  MHz  toward  Manchester,  N.H.,  on 
azimuth  292*10';  freq.  6063.8V  MHz  toward 
Medford,  Mass*  on  azimuth  168*21'. 

1293- C1-P-74 — Same  (KCL85) ,  25  Concord 
Street,  Manchester,  New  Hampshire.  Lat. 
42*59'32”  N*  Long.  71°27'46"  W.  C.P.  to 
add  freq.  6315.9H  MHz  toward  Chester, 
N.H.,  on  azimuth  112*01'. 

1294- C1-P/ML-74 — American  Telephone  and 
Telegraph  Company  (KEA22) ,  32  Avenue  of 
the  Americas,  New  York,  New  York.  Lat. 
40°43'12"  N*  Long.  74°00'18"  W.  C.P.  and 
Mod.  of  License  to  add  freq.  4170V  MHz 
toward  Martinsville,  N.J*  on  azimuth  255* 
05'. 


FEDERAL  REGISTER,  VOL.  38,  NO.  211— FRIDAY,  NOVEMBER  2,  1973 


NOTICES 


30297 


1295- C1-P-74 — Southern  Bell  Telephone  and 
Telegraph  Company  (KIY60) ,  3.5  Miles  NW. 
of  Chapin,  South  Carolina.  Lat.  34°11'11" 
N.,  Long.  81°24’49"  W.  C.P.  to  add  freq. 
11645H  MHz  toward  Newberry,  S.C.,  on 
azimuth  298°41\ 

1296- Cl-TC-(3)-74 — First  Television  Corpo¬ 

ration.  Consent  to  transfer  of  control  from 
Philips  Family  Group,  TRANSFEROR  to 
Samuel  H.  Maslon,  Trustee  and  Morton  B. 
Philips,  Trust  No.  2,  TRANSFEREE  for 
Stations:  KGN55,  Georgetown,  Del.; 

KGN77,  Salisbury,  Md.  and  KGN76,  Cam¬ 
bridge,  Md. 

Major  Amendments 

6953-C1-ML-73 — Western  Union  Telegraph 
Company  (KSN50),  Carlinville,  Illinois.  Re¬ 
quests  increase  in  emission  to  10560F9  on 
Western  Union  MLD-4B  transmitter. 
6951-C1-MU-73 — Western  Union  Telegraph 
Company  (KAA89) ,  St.  Louis,  Missouri.  Re¬ 
quests  increase  in  emmission  to  10560F9  on 
Western  Union  MLD-4B  transmitter. 
7678-C1-MP-73 — American  Telephone  and 
Telegraph  Company  (WHT48) ,  Mod.  of  C.P. 
to  correct  polarity  V  to  H  on  freq.  3830H 
MHz  toward  Saranac,  Mich.;  from  H  to  V 
on  freq.  3830V  MHz  toward  Grand  Rapids, 
Mich. 

95-C1-P-74 — United  States  Transmission 
Systems,  Inc.  (New),  8  Miles  SE.  of  St. 
Francisville,  Louisiana.  Add  freq.  6063 .8H 
MHz  toward  Viva,  La.,  on  azimuth  268°30\ 
3364-C1-P-73— United  Video,  Inc.  (New). 
Change  location  to  1.0  Mile  SE.  of  Jackson¬ 
ville,  Florida.  Lat.  30o16'30''  N.,  Long.  81° 
33 '41”  W.  Frequency  6034 ,2H  MHz  toward 
Mill  Creek,  Fla.,  on  azimuth  176°41'. 

3374- C1-P-73 — Same  (New).  Change  polari¬ 
zation  of  freq.  4170  MHz  from  V  to  H  to¬ 
ward  Keysville,  Florida,  on  azimuth  102“20’. 

3375- C1-P-73 — Same  (New),  Keysville,  Flori¬ 
da.  Correct  latitude  to  specify  27”51'04”  N. 
(All  other  particulars  same  as  reported  in 
Public  Notice  of  8-27-73.) 

3378-C1-P-72.— United  Video,  Inc.  (New), 
Groveland,  Georgia.  Lat.  32"08'50”  N., 
Long.  81°44'43”  W.  Change  freq.  6375.2V 
MHz  to  6286 ,2H  MHz  toward  Bloomingdale, 
Ga.,  on  azimuth  88°00\ 

Corrections 

1030-C1-P-74 — Data  Transmission  Company 
(New),  Kuhn,  Illinois.  Correct  azimuth  to 
Mt.  Olive,  Ill.,  to  25°9\ 

1036-C1-P-74 — Same  (New),  Sibley,  Illinois. 
Correct  azimuth  to  Woodworth,  Ill.  to  62° 
48’.  (INFORMATIVE:  Applications  ap¬ 
peared  on  Public  Notice  of  October  9,  1973, 
Report  No.  669.) 

[FR  Doc.73-23382  Filed  ll-l-73;8:45  am] 

(FCC  73-1103;  Docket  No.  19660] 

INTERNATIONAL  RECORD  CARRIERS 

Scope  of  Operations  in  the  Continental 
U.S.;  Memorandum  Opinion  and  Order 

In  the  matter  of  International  Record 
Carriers’  Scope  of  Operations  in  the  Con¬ 
tinental  United  States,  including  possi¬ 
ble  revisions  to  the  formula  prescribed 
under  section  222  of  the  Communications 
Act. 

1.  On  October  1,  1973,  the  Commission 
en  banc  heard  oral  argument  supported 
by  written  briefs,  on  the  following  ques¬ 
tion: 

Under  what  circumstances,  if  any,  may 
the  Commission  grant  the  request  of 
Western  Union,  in  whole  or  in  part,  for 
an  interim  increase  in  landline  charges 
for  outbound  and  Inbound  international 
messages? 


The  argument  was  prompted  by  a  re¬ 
quest  by  The  Western  Union  Telegraph 
Company  (WU)  that,  pending  an  ulti¬ 
mate  ruling  on  its  original  petition  for 
increases  in  its  share  of  international 
message  tolls,  we  grant,  without  hearing,1 
an  interim  increase  in  the  currently  pre¬ 
scribed  charges  received  by  it  for  han¬ 
dling  of  outbound  and  inbound  interna¬ 
tional  messages  from  6.5  cents  to 
11.5  cents  per  word  for  full-rate  mes¬ 
sages  and  from  3.25  cents  to  5.75 
cents  per  word  for  letter  telegrams  with 
proportionate  increases  in  other  message 
classes.  The  original  pleading  requested 
an  increased  division  of  charges  from  6.5 
cents  to  13  cents  a  word  for  full-rate 
messages  and  from  3.25  cents  to  6  cents 
for  letter  telegrams  with  proportionate 
increases  in  other  classes,  and  was  incor¬ 
porated  in  this  proceeding,  together  with 
a  number  of  related  issues  concerning  the 
pickup  and  delivery  of  international 
messages. 

2.  We  have  concluded  that  the  record 
as  it  stands  does  not  support  a  grant  of 
the  WU  request  for  interim  relief.  We 
shall  briefly  summarize  the  positions  of 
the  parties. 

3.  WU  in  support  of  its  request  for  in¬ 
terim  relief  maintains  that  it  is  faced 
with  an  immediate  crisis  in  the  form  of 
severely  depressed  earnings  from  its 
Public  Message  Service  (PMS)  requiring 
immediate  remedial  relief.  It  asserts  that 
in  1972  it  incurred  losses  of  over  $15 
million  in  providing  total  PMS,  or  a  neg¬ 
ative  8.9  percent  return  on  investment, 
and  that  over  two-thirds  ($10.4  million) 
of  this  PMS  deficiency  has  been  incurred 
in  the  landline  handling  of  international 
telegrams.  Also,  the  results  of  a  cost 
study,  based  on  1972  operating  experi¬ 
ence,  show  (assuming  a  pretax  return  of 
18  percent  that  the  revenue  requirement 
for  the  landline  haul  was  $29.6  million 
compared  to  actual  landline  haul  reve- 


1  Section  222(e)(3)  reads  as  follows: 
Whenever,  upon  a  complaint  or  upon  Its  own 
Initiative,  and  after  a  full  hearing,  the  Com¬ 
mission  finds  that  any  such  distribution  of 
telegraph  traffic  among  the  telegraph  car¬ 
riers,  or  any  such  division  of  charges  for  such 
traffic,  which  is  being  made  or  which  is  pro¬ 
posed  to  be  made,  is  or  will  be  unjust,  un¬ 
reasonable  or  inequitable,  or  not  in  the 
public  interest,  the  Commission  shall  by 
order  prescribe  the  distribution  of  such  tele¬ 
graph  traffic,  or  the  division  of  charges  there¬ 
for,  which  will  be  Just,  reasonable,  equitable 
and  in  the  public  interest,  and  will  be,  so 
far  as  is  consistent  with  the  public  interest, 
in  accordance  with  the  existing  contractual 
rights  of  the  carriers. 

Section  201(a)  reads  as  follows:  It  shall 
be  the  duty  of  every  common  carrier  engaged 
in  interstate  or  foreign  communication  by 
wire  or  radio  to  furnish  such  communication 
service  upon  reasonable  request  therefor; 
and,  in  accordance  with  the  orders  of  the 
Commission,  in  cases  where  the  Commission, 
after  opportunity  for  hearing,  finds  such 
action  necessary  or  desirable  in  the  public 
Interest,  to  establish  physical  connections 
with  other  carriers,  to  establish  through 
routes  and  charges  applicable  thereto  and 
the  divisions  of  such  charges,  and  to  estab¬ 
lish  and  provide  facilities  and  regulations  for 
operating  such  through  routes. 


nues  of  $14.2  million.2  WU  is  amenable  to 
an  order  requiring  it  to  account  for  any 
increased  charges  collected  from  the  in¬ 
ternational  record  carriers  (IRC’s)  and 
remit  such  portion,  if  any,  of  the  interim 
increase  found,  after  hearing,  to  be  ex¬ 
cessive.  Referring  to  the  1972  annual  re¬ 
ports  of  the  IRC’s,  WU  contends  that 
their  overall  rate  of  return  levels  indi¬ 
cate  that  they  could  absorb  the  pro¬ 
posed  increases  without  seriously  im¬ 
pairing  their  revenues.  However,  WU 
notes  that,  the  Commission  could  alter¬ 
natively  allow  the  IRC’s  to  increase  their 
charges  to  the  public  by  an  amount  suffi¬ 
cient  to  offset  any  increases  in  charges 
the  Commission  may  allow  to  WU,  sub¬ 
ject  to  an  accounting  and  refund.  On  the 
basis  of  the  foregoing,  WU  asserts  that 
there  is  sufficient  evidence  before  us  to 
conclude  that: 

(a)  It  faces  a  crisis  of  severely  de¬ 
pressed  earnings  in  providing  interna¬ 
tional  PMS  under  currently-prescribed 
division  of  charges; 

(b)  a  final  prescription  of  new  divi¬ 
sions  is  not  feasible  without  substan¬ 
tial  delays;  and 

(c)  the  legitimate  interests  of  the 
IRC’s  and  the  public  can  be  protected 
by  accounting  orders. 

4.  With  respect  to  the  ability  of  the 
Commission  to  grant  interim  relief  in 
advance  of  a  hearing,  the  thrust  of  WU’s 
argument  is  that  the  Commission  may 
take  such  actions  which  are  not  expressly 
prohibited  or  inconsistent  with  any  par¬ 
ticular  section  of  the  Act  in  carrying  out 
its  responsibilities  to  further  the  ends 
of  justice  and  the  public  interest.  It  as¬ 
serts  that  no  section  of  the  Act,  includ¬ 
ing  222(e)(3),  precludes  interim  action. 
While  WU  concedes  that  222(e)  (3)  man¬ 
dates  that  a  full  hearing  be  held  before 
the  Commission  may  by  order  prescribe 
a  division  of  charges,  it  stresses  that  it 
does  not  seek  a  final  prescription  order 
but  rather  a  temporary  increase,  pend¬ 
ing  a  full  hearing. 

5.  The  IRC’s  argue  that  the  Commis¬ 
sion  cannot  order  them  to  pay  to  WU 
any  increased  divisions,  even  on  an  in¬ 
terim  basis,  without  observing  the  hear¬ 
ing  requirements  of  sections  222(e)  and 
201(a)  of  the  Communications  Act,  and 
that  to  do  so  would  be  a  deprivation  of 
property  without  due  process  of  law.  The 
IRC’s  disagree  with  WU  on  the  inter¬ 
pretation  to  be  given  to  the  Communica¬ 
tions  Act,  cases  arising  thereunder,  and 
cases  arising  under  similar  provisions  of 
other  acts.  It  is  suggested  that,  even  ab¬ 
sent  a  statutory  requirement  for  hear¬ 
ing,  procedural  due  process  would  re¬ 
quire  a  hearing  prior  to  any  grant  of  the 
WU  request  for  interim  relief,  in  view  of 
the  possible  effect  such  transfer  of  reve¬ 
nues  could  have  on  the  IRC’s.  It  is  as¬ 
serted  that  the  grant  of  interim  relief 
is  equivalent  to  a  prescription,  as  that 
term  is  used  in  section  222,  and  that  the 
effect  of  such  grant  is  equivalent  to  a 

2  The  foregoing  figures  are  supported  by 
affidavits  attached  to  the  amended  com¬ 
plaint.  Copies  of  work  papers  underlying  the 
affidavits  were  furnished  to  the  Commission 
and  the  IRC’s. 
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rate  decrease,  which  can  only  be  ordered 
after  hearing. 

6.  Aside  from  their  contentions  that, 
as  a  matter  of  law,  no  relief  can  in  any 
event  be  ordered  pending  a  hearing 
otherwise  required  by  the  Communica¬ 
tions  Act,  the  IRC’s  urge  that  WU  has 
failed  to  substantiate  its  assertion  that 
relief  is  so  urgently  needed  that  the  Com¬ 
mission  should  grant  it  on  an  interim 
basis.  Thus,  they  stress  that  WU’s  claims 
of  financial  crisis  are  directed  only  to 
deficits  in  its  PMS,  not  to  its  overall 
financial  position,  and  that  WU  has  not 
demonstrated  an  emergency  such  as  im- 
minency  of  bankruptcy  or  an  inability 
to  meet  its  interest  payments.  Moreover, 
the  IRC's  take  issue  with  the  theory  and 
application  of  WU’s  cost  allocation  pro¬ 
cedures.  Even  should  WU  be  correct  on 
its  cost  presentation,  the  IRC’s  assert 
that  they  cannot  absorb  the  interim  in¬ 
crease  sought,  and  cannot  pass  it  on  to 
the  public  without  a  loss  in  revenues 
because  of  demand  elasticity.  Finally,  it 
is  alleged  that  the  administrative  details 
and  costs  associated  with  the  mainte¬ 
nance  of  accounting  records  by  the 
IRC’s,  as  suggested  by  WU,  incident  to 
an  increase  in  PMS  charges,  would  be 
impractical  and  unnecessarily  burden¬ 
some. 

Discussion 

7.  In  our  judgment,  the  record  before 
us  is  not  adequate  to  make  responsible 
findings  that  interim  relief  is  warranted. 
Although  WU’s  cost  presentation  indi¬ 
cates  that  it  is  earning  a  negative  return 
on  PMS,  there  is  not  such  a  clear  show¬ 
ing  of  imminent  harm  to  the  public  as 
to  warrant  the  extraordinary  relief 
sought.  Nor,  as  pointed  out  by  the  IRC’s, 
is  WU’s  allocation  of  such  deficit  to  the 
international  segment  of  its  PMS  suffi¬ 
ciently  free  from  question  as  to  establish 
a  clear  claim  for  the  interim  increase 
sought. 

8.  Accordingly,  we  think  the  most  ap¬ 
propriate  course  for  us  to  follow  is  to 
set  for  expedited  hearing  the  entire  mat¬ 
ter  of  WU’s  request  for  increase  in  land¬ 
line  charges.  In  this  connection,  we 
should  stress  that  such  action  does  not 
bar  WU  from  renewing  its  request  for 
interim  relief  should  subsequent  devel¬ 
opments  indicate  that  such  renewal  is 
appropriate.  We  realize  that,  should  in¬ 
creased  charges  be  warranted,  the  IRC’s 
may  seek  increases  in  rates  for  interna¬ 
tional  telegraph  message  traffic  to  offset 
increased  payments  to  WU  for  the  land¬ 
line  handling  of  such  traffic.  However, 
this  is  a  matter  to  which  wTe  will  direct 
our  attention  at  a  later  stage,  e.g.,  in 
connection  with  any  formal  requests  of 
the  carriers  for  appropriate  rate 
increases. 

9.  Our  desire  for  an  expedited  hear¬ 
ing  is  based  on  the  need  to  reach  a  fair 
and  prompt  resolution  of  this  matter. 
While  the  allegations  of  WU  do  not  sup¬ 
port  the  grant  of  the  interim  relief  re¬ 
quested,  we  believe  they  support  a  finding 
that  the  due  and  timely  execution  of  our 
functions  imperatively  and  unavoidably 
require  expedition.  It  is  our  intent  that 
the  hearing  be  conducted  with  reason¬ 


able  dispatch  and  that  the  Administra¬ 
tive  Law  Judge  designed  to  preside  at 
the  hearing  promptly  prepare  an  initial 
decision  at  the  earliest  opportunity.  Fur¬ 
ther,  we  believe  it  desirable  that  the  Trial 
Staff  of  the  Common  Carrier  Bureau  be 
separated  from  both  the  Commission  and 
the  Administrative  Law  Judge  (see  32 
FCC  2d  at  p.  90) . 

Accordingly,  It  is  ordered.  Pursuant  to 
sections  4(i),  4(j),  201,  222  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  original  and  amended 
complaint  and  petition  filed  by  The 
Western  Union  Telegraph  Company  in 
the  above-captioned  proceeding  is  hereby 
designated  for  hearing,  at  the  Commis¬ 
sion’s  offices  in  Washington,  D.C.,  at  a 
time  and  upon  issues  to  be  specified  by 
further  order. 

It  is  further  ordered,  That  the  presid¬ 
ing  Administrative  Law  Judge  shall,  upon 
the  closing  of  the  record,  promptly  pre¬ 
pare  an  initial  decision  which  shall  be 
subject  to  exceptions  and  requests  for 
oral  argument  as  provided  in  47  CFR 
1.276  and  1.277,  after  which  the  Commis¬ 
sion  shall  issue  its  decision  as  provided 
in  47  CFR  1.282  and  that  the  Trial  Staff 
of  the  Common  Carrier  Bureau  be  sepa¬ 
rated  both  from  the  Commission  and  the 
Administrative  Law  Judge. 

It  is  further  ordered,  That  The  Western 
Union  Telegraph  Company,  ITT  World 
Communications  Inc.,  RCA  Global  Com¬ 
munications,  Inc.,  TRT  Telecommunica¬ 
tions  Corporation,  Western  Union  Inter¬ 
national,  Inc.,  and  the  Trial  Staff  of  the 
Common  Carrier  Bureau  are  made  par¬ 
ties  to  the  hearing. 

It  is  further  ordered.  That  the  Commis¬ 
sion  will  issue  such  orders  herein  as  may 
be  necessary  or  appropriate. 

Adopted:  October  25,  1973. 

Released:  October  30,  1973. 

Federal  Communications 
Commission, 

r  sealI  Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.73-23383  Filed  ll-l-73;8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Food  Industry  Wage  and 
Salary  Committee,  established  under  the 
authority  of  section  212(f)  (iv)  of  Execu¬ 
tive  Order  11695.  and  Cost  of  Living 
Council  Order  No.  14,  will  meet  at  10:00 
a  m.,  Thursday,  November  8, 1973,  at  2025 
M  Street  NW.,  Washington,  D.C. 

The  agenda  will  consist  of  discussions 
leading  to  recommendations  on  specific 
Phase  II  and  Phase  III  wage  cases  in  the 
food  area,  and  future  wage  policy. 

Since  the  above  stated  meeting  will 
consist  of  discussions  of  future  food  wage 
policy  and  Phase  n  and  III  cases  for  de¬ 
cision,  pursuant  to  authority  granted  me 
by  Cost  of  Living  Council  Order  25, 1  have 


determined  that  the  meeting  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  31,  1973. 

Henry  H.  Perritt,  Jr., 
Executive  Secretary, 

Cost  of  Living  Council. 

|FR  Doc.73  23492  Filed  10-31-73;4:07  pm] 

FEDERAL  POWER  COMMISSION 

|  Docket  No.  CP74-100] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

October  26,  1973. 

Take  notice  that  on  October  15,  1973, 
Columbia  Gas  Transmission  Corporation 
(Applicant) ,  1700  MacCorkle  Avenue  SE., 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CP7 4-100  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  ex¬ 
change  of  synthetic  natural  gas  (SNG) 
as  mixed  with  natural  gas  and  the  con¬ 
struction  and  operation  of  interconnect¬ 
ing  facilities  in  Howard  County,  Mary¬ 
land,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  seeks  authorization  for  an 
exchange  service  for  specified  volumes 
of  SNG  for  certain  customers  which  will 
purchase  the  SNG  from  an  affiliate  of 
Applicant,  Columbia  LNG  Corporation 
(Columbia  LNG) .  The  SNG  will  be  pro¬ 
duced  by  Crown  Central  Petroleum  Cor¬ 
poration  (Crown)  at  a  fuels  preparation 
plant  to  be  located  in  the  vicinity  of 
Baltimore,  Maryland.  Applicant  will  re¬ 
ceive  for  the  account  of  its  customers, 
specified  volumes  of  SNG  on  a  firm  basis, 
purchased  from  Columbia  LNG  at  the 
proposed  interconnection  facilities  near 
Linden  Church  in  Howard  County,  Mary¬ 
land.  Applicant  states  that  its  daily  de¬ 
livery  obligations  under  the  exchange 
service  are  subject  to  existing  certificated 
total  daily  obligations  of  Applicant  to 
its  customers  under  its  existing  rate 
schedules. 

Applicant  states  that  its  customers  will 
be  committed  to  purchase  SNG  volumes 
from  Columbia  LNG  at  Crown’s  fuel 
preparation  plant  and  will  retain  title 
during  the  proposed  exchange.  According 
to  Applicant  Columbia  LNG  has  a  con¬ 
tract  with  Crown  to  acquire  the  SNG 
at  the  plant  prior  to  the  sale  to  Appli¬ 
cant’s  customers.  Applicant  indicates 
that  it  has  informed  Columbia  LNG  that 
it  anticipates  annual  minimum  delivery 
of  33,000,000  Mcf  and  up  to  a  maximum 
annual  delivery  of  63,875,000  Mcf  at  an 
average  daily  rate  of  100,000  Mcf  for  330 
days  per  year  to  be  available  beginning 
on  November  1, 1976. 

Applicant  intends  to  build  at  the  exist¬ 
ing  Howard  County  measuring  and  regu¬ 
lating  station  interconnecting  facilities 
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at  an  estimated  cost  of  $41,300,  to  be 
financed  with  cash  on  hand. 

Applicant  submits  that  this  proposal  is 
necessary  to  assist  Applicant  and  its  cus¬ 
tomers  in  offsetting  estimated  declines 
in  Applicant’s  historic  gas  supply  and  in 
maintaining  adequate  service  during  the 
1976-77  period  and  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  with 
said  application  should  on  or  before 
November  19,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  fcs  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23390  Filed  11-1-73;  8: 45  amj 

[Docket  No.  CP74-98] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

October  26,  1973. 

Take  notice  that  on  October  12,  1973, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP74-98  an  ap¬ 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction  and  operation  of  ap¬ 
proximately  8.0  miles  of  6%-inch  O.D. 
loop  pipeline  and  necessary  appurte¬ 
nances,  looping  a  segment  of  Applicant’s 
existing  Alamogordo  Lateral  in  Dona 
Ana  and  Otera  Counties,  New  Mexico,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


The  application  states  that  Applicant 
is  presently  providing  natural  gas  by 
means  of  its  existing  Alamogordo  Lateral 
to  Southern  Union  Gas  Company 
(Southern  Union)  for  resale  and  dis¬ 
tribution  to  customers  in  the  communi¬ 
ties  of  Alamogordo  and  Tularosa  and  for 
resale  to  United  States  Government  in¬ 
stallations  at  White  Sands  Missile  Range 
and  Holloman  Air  Force  Base,  hereinafter 
collectively  referred  to  as  the  Alamo¬ 
gordo  service  area.  Applicant  states  that 
based  on  anticipated  increased  gas  re¬ 
quirements  by  Southern  Union  in  meet¬ 
ing  priority  1  and  2  service  during  the 
1973-4  heating  season  and  estimated 
residential  and  small  commercial  growth 
in  the  Alamogordo  service  area,  Appli¬ 
cant’s  existing  Alamogordo  Lateral  fa¬ 
cilities  will  be  inadequate  to  deliver  these 
anticipated  volumes  of  natural  gas. 
Applicant  states  the  proposed  construc¬ 
tion  and  operation  of  approximately  8.0 
miles  of  6%-inch  O.D.  loop  pipeline  will 
increase  the  transmission  capacity  of  the 
existing  Alamogordo  Lateral  to  the  ex¬ 
tent  necessary  for  the  protection  of 
Priority  1  and  2  requirements  in  the  Ala¬ 
mogordo  service  area. 

The  total  cost  of  the  proposed  facili¬ 
ties  is  estimated  by  Applicant  to  be 
$211,461  which  will  be  financed  through 
the  use  of  working  funds,  supplemented, 
as  necessary,  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-23393  Filed  11-1-73:8:45  am] 


[Docket  Nos.  RP74-22  and  RP74-23] 

EL  PASO  NATURAL  GAS  CO. 

Order  Rejecting  Proposed  Tariff  Changes 

October  24,  1973. 

On  September  24,  1973,  El  Paso  Nat¬ 
ural  Gas  Company  (El  Paso)  filed,  in 
Docket  No.  RP74-22,  a  proposed  change 
in  rates  under  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1,  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A,  applicable  to  service  rendered  to  its 
Southern  Division  System  customers.  El 
Paso  also  filed  on  September  24,  1973,  in 
Docket  No.  RP74-23,  a  proposed  change 
in  rates  under  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  3,  applicable  to  serv¬ 
ice  rendered  to  its  Northwest  Division 
System  customers.  Both  filings  are  pro¬ 
posed  to  become  effective  on  October  25, 
1973. 

These  proposed  rate  changes,  accord¬ 
ing  to  El  Paso,  are  submitted  for  the  pur¬ 
pose  of  compensating  El  Paso  for  in¬ 
creases  in  the  cost  of  gas  utilized  in  its 
Southern  Division  System  and  North¬ 
west  Division  System  operations  which 
are  attributable  to  increases  in  the  unit 
amounts  per  Mcf  which  may  be  due  and 
payable  to  owners  of  “special  overriding 
royalty  interests,”  attributable  to  leases 
acquired  by  El  Paso  or  by  its  Northwest 
Division  System  predecessor  prior  to 
October  7,  1969. 

El  Paso  states  that  it  concluded  arbi¬ 
tration  proceedings  before  a  board  of 
arbitrators  on  July  12,  1973,  with  Sun 
.Oil  Company  (Sun),  pursuant  to  the 
terms  of  a  Lease  Sale  Agreement  dated 
September  26,  1952,  for  the  determina¬ 
tion  of  the  unit  amount  per  Mcf  of  the 
special  overriding  royalty  payable  by  El 
Paso  to  Sun  during  the  next  five  (5)  year 
period.  The  decision  of  the  majority  of 
the  three  (3)  member  arbitration  board 
was  that  there  should  be  an  increase 
from  the  present  10<*  per  Mcf  unit 
amount  to  a  new  unit  amount  of  40tf  per 
Mcf — an  increase  of  30tf  per  Mcf  in  the 
unit  amount  payable  to  Sun.  El  Paso 
states  that  it  is  faced  with  paying  such 
increased  royalty  to  Sun  effective  as  of 
January  5,  1973.  According  to  the  Com¬ 
pany,  other  El  Paso  lease  sale  agreements 
containing  arbitration  provisions  have 
now  reached  a  point  in  their  respective 
terms  where,  failing  agreement  of  El 
Paso  and  the  overriding  royalty  interest 
owner  on  a  redetermined  price  for  a  five- 
year  period,  arbitration  can  be  expected 
to  follow. 

In  addition  to  the  lease  sale  agree¬ 
ments  with  provisions  for  arbitration, 
El  Paso  states  that  it  has  similar  lease¬ 
hold  agreements,  originally  taken  by  Pa¬ 
cific  Northwest  Pipeline  Corporation, 
which  contain  provisions  for  price  ad¬ 
justments  in  the  unit  amounts  per  Mcf 
payable  to  the  special  overriding  royalty 
owners. 

The  annualized  increase  in  El  Paso’s 
Southern  Division  System  cost  of  gas 
which  is  attributable  to  increases  in  the 
unit  amount  per  Mcf  which  may  be  due 
and  payable  to  owners  of  overriding  roy¬ 
alty  interests  is  presently  estimated  by 
El  Paso  as  aggregating  $17,106,100.  When 
applied  to  El  Paso’s  Southern  Division 
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System  total  sales  volumes  for  the  test 
period  ended  January  31,  1973,  this 
amount  equates  to  an  increase  of  1.42* 
per  Mcf.  The  annualized  increase  in  El 
Paso’s  Northwest  Division  System  cost  of 
gas  is  presently  estimated  by  El  Paso  as 
aggregating  $3,316,656,  and  when  ap¬ 
plied  to  the  Northwest  Division  System’s 
total  sales  volumes  for  the  test  period 
ended  January  31,  1973,  El  Paso  calcu¬ 
lates  that  this  amount  equates  to  an  in¬ 
crease  of  0.067*  per  therm  (0.70*  per 
Mcf). 

Two  alternative  proposals  (for  the 
Southern  and  Northwest  Divisions)  were 
also  proffered  in  these  filings : 

(1)  With  respect  to  the  proposed  in¬ 
crease  to  the  Southern  Division  System 
customers,  and  as  an  alternative  to  col¬ 
lecting  the  full  amount  of  the  1.42*  per 
Mcf  increase,  El  Paso  tendered  Original 
Sheet  Nos.  67-F,  67-G,  67-H,  67-1,  67-J, 
and  67-K.  These  sheets  contain  a  new 
Article  21,  Special  Overriding  Royalty 
Gas  Cost  Adjustment  Provision,  proposed 
to  be  included  in  the  General  Terms  and 
Conditions,  which  provides  a  two-part 
mechanism  to  implement  the  alternative 
procedure;  namely,  (i)  a  tracking  proce¬ 
dure  which  would  enable  El  Paso  to 
translate  into  its  rates  the  annualized 
cost  of  increases  in  the  unit  amount  per 
Mcf  paid  special  overriding  royalty  in¬ 
terest  owners  and  (ii)  a  deferred  ac¬ 
counting  and  surcharge  procedure  wThich 
(similar  to  the  procedure  provided  by 
Original  Sheet  Nos.  67-L,  67-M,  and  67- 
N  discussed  below)  would  enable  El  Paso 
to  recoup  any  increases  which  may  be¬ 
come  effective  prior  to  rate  adjustment 
dates,  but  not  prior  to  the  effective  date 
of  the  instant  filing  following  any  sus¬ 
pension.  The  proposed  effective  date  of 
these  sheets  is  October  25, 1973. 

El  Paso  also  included  in  its  filing.  Orig¬ 
inal  Tariff  Sheet  Nos.  67-L,  67-M,  and 
67-N,  with  a  proposed  effective  date  of 
October  25, 1973.  These  tariff  sheets  con¬ 
tain  a  new  Article  22,  Overriding  Roy¬ 
alty  Cost  Surcharge  Adjustment  Provi¬ 
sion,  also  proposed  to  be  included  in  the 
General  Terms  and  Conditions  of  its 
Original  Volume  No.  1  Tariff.  This  new 
provision  is  designed  to  permit  El  Paso 
to  utilize  deferred  accounting  and  a  sur¬ 
charge  adjustment  to  recover  those  in¬ 
creases  to  which  it  may  be  exposed,  prior 
to  the  effective  date  of  its  instant  pro¬ 
posal,  in  a  manner  which  would  be  syn¬ 
chronized  with  and  made  effective  coin¬ 
cidentally  with,  surcharge  adjustments 
under  Section  19,  Purchased  Gas  Cost 
Adjustment  Provision,  of  the  Original 
Volume  No.  1  Tariff. 

(2)  With  respect  to  the  proposed  in¬ 
crease  to  the  Northwest  Division  System 
customers  and  as  an  alternative  to  col¬ 
lecting  the  full  amount  of  the  0.067*  per 
therm  (0.07*  per  Mcf)  increase.  El  Paso 
tendered  Original  Sheet  Nos.  59-B,  59-C, 
59D,  59E,  59F,  and  59G.  These  sheets 
contain  a  new  Article  17,  Special  Over¬ 
riding  Royalty  Gas  Cost  Adjustment  Pro¬ 
vision,  proposed  to  be  included  in  the 
General  Terms  and  Conditions  which 
provides  the  same  two-part  mechanism 
to  implement  the  alternative  procedures 


which  was  previously  discussed  with  re¬ 
spect  to  the  Southern  Division  System 
filing,  namely,  (1)  a  tracking  procedure 
which  would  enable  El  Paso  to  translate 
into  its  rates  the  annualized  cost  of  in¬ 
creases  in  the  unit  amounts  per  Mcf  paid 
special  overriding  royalty  interest  own¬ 
ers  and,  (2)  a  deferred  accounting  and 
surcharge  procedure  which  would  en¬ 
able  El  Paso  to  recoup  any  increases 
which  may  become  effective  prior  to  rate 
adjustment  dates,  but  not  prior  to  the  ef¬ 
fective  date  of  the  instant  filing,  follow¬ 
ing  any  suspension.  The  proposed  effec¬ 
tive  date  of  these  sheets  is  October  25, 
1973. 

El  Paso  also  included  in  its  filing 
Original  Tariff  Sheet  Nos.  59-H,  59-1, 
and  59-J,  with  a  proposed  effective  date 
of  October  25.  1973,  as  to  Northwest  Di¬ 
vision.  These  tariff  sheets  contain  a  new 
Article  18,  Overriding  Royalty  Cost  Sur¬ 
charge  Adjustment  Provision,  also  pro¬ 
posed  to  be  included  in  the  General 
Terms  and  Conditions  of  its  First  Re¬ 
vised  Volume  No.  3  Tariff.  El  Paso  states 
that  this  new  provision,  like  that  pro¬ 
posed  for  the  Southern  Division  System, 
is  designed  to  permit  El  Paso  to  utilize 
deferred  accounting  and  a  surcharge  ad¬ 
justment  to  recover  those  increases  to 
which  it  may  be  exposed,  prior  to  the 
effective  date  of  its  instant  proposal,  in 
a  manner  which  would  be  synchronized 
with  and  made  effective  coincidentally 
with  surcharge  adjustments  under  sec¬ 
tion  16,  Purchased  Gas  Cost  Adjustment 
Provision,  of  the  First  Revised  Volume 
No.  3  Tariff. 

The  rate  change  proposal  in  Docket 
No.  RP74-22  was  noticed  on  October  5, 
1973,  with  petitions  to  intervene  and 
protests  due  on  or  before  October  17, 
1973.  The  proposed  changes  in  Docket 
No.  RP74-23  were  noticed  on  October  3, 
1973,  with  petitions  to  intervene  and  pro¬ 
tests  due  on  or  before  October  23,  1973. 
No  petitions  to  intervene  have  been  re¬ 
ceived  to  date. 

With  respect  to  the  proposed  changes 
in  rates  for  both  dockets,  we  note  that 
the  only  data  submitted  in  support  of 
these  proposals  are  abbreviated  State¬ 
ments  L,  M.  N.  and  O  in  lieu  of  the  more 
detailed  Statements  A  through  M.  re¬ 
quired  under  §  154.63(b)  (3)  of  the  Com¬ 
mission’s  regulation  under  the  Natural 
Gas  Act. 

Upon  consideration  of  these  filings  and 
their  supportive  statements  and  conten¬ 
tions,  we  find  that  there  is  no  justifica¬ 
tion  for  the  waiver  of  the  provisions  of 
§  154.63(b)  (3)  wrhich  these  filings  would 
require.  We  shall,  reject  these  proposed 
tariff  sheets. 

With  respect  to  El  Paso’s  alternate 
Tariff  Sheets  relating  to  a  proposed  Spe¬ 
cial  Overriding  Royalty  Gas  Cost  Ad¬ 
justment  Provision  and  an  Overriding 
Royalty  Cost  Surcharge  Adjustment  Pro¬ 
vision  for  both  Systems,  our  review  of 
these  proposals  indicates  that  they  do  not 
justify  the  waiver  of  8  154.38(d)  (3)  of  our 
Regulations  which  would  be  necessary. 
Section  154.38(d)  (3)  of  the  Regulations 
under  the  Natural  Gas  Act  specifi¬ 
cally  prohibits  automatic  rate  adjust¬ 


ments  through  the  use  of  clauses  simi¬ 
lar  to  the  one  contained  in  these  filings. 
Accordingly,  El  Paso’s  proposed  inclu¬ 
sion  of  a  royalty  interest  payment  adjust¬ 
ment  clause  in  its  FPC  Gas  Tariff  is  im¬ 
properly  filed  pursuant  to  section  4  of 
the  Act  and  our  Regulations  thereunder. 
We  shall,  therefore,  also  reject  these 
proposed  tariff  sheets,  but  without 
prejudice  to  El  Paso  seeking  tracking  au¬ 
thorization  after  its  increased  royalty  ob¬ 
ligation  has  been  determined  by  a  court 
of  competent  jurisdiction.  We  reserve  the 
right  to  consider,  at  that  time,  the  pro¬ 
priety  of  granting  such  authority. 

The  Commission  finds. 

El  Paso’s  proposed  changes  in  its  FPC 
Gas  Tariff  are  improperly  filed  under 
section  4  of  the  Natural  Gas  Act  and  the 
regulations  thereunder. 

The  Commission  orders. 

(A)  El  Paso’s  filing,  containing  pro¬ 
posed  changes  under  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  Third  Revised 
Volume,  No.  2  and  Original  Volume  No. 
2A,  and  First  Revised  Volume  No.  3  are 
hereby  rejected,  but  without  prejudice  to 
El  Paso  seeking  tracking  authorization 
after  its  increased  royalty  obligation  has 
been  determined  by  a  court  of  compe¬ 
tent  jurisdiction. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

| FR  Doc.73-23399  Filed  ll-l-73;8:45  am] 


|  Docket  Nos.  E-8243,  E-8244  and  E-82451 

HARTFORD  ELECTRIC  LIGHT  CO. 

Filing  Certain  Initial  Contracts,  Permitting 
Contract  To  Become  Effective  Without 
Further  Proceedings,  Initiating  an  Inves¬ 
tigation,  and  Consolidating  Proceedings 

October  25,  1973. 

On  May  31,  1973,  the  Hartford  Electric 
Light  Company  (HELCO)  of  Hartford, 
Connecticut,  tendered  for  filing  three 
proposed  rate  schedules  for  purchase 
agreements  concerning  HELCO 's  new 
Middletown  Unit  No.  4  (Unit  No.  4) .  The 
contract  between  HELCO  and  the  United 
Illuminating  Company  (UI)  of  New 
Haven,  Connecticut,  dated  December  1, 
1972,  (Docket  No.  E-8243),  was  proposed 
to  become  effective  on  the  first  day 
following  the  date  on  which  Unit  No.  4 
was  declared  to  be  in  commercial  opera¬ 
tion,  expected  to  be  June  30,  1973,  and  to 
terminate  on  May  31, 1975.  The  contracts 
between  HELCO  and  the  Public  Service 
Company  of  New  Hampshire  (PSNH)  of 
Manchester,  New  Hampshire,  and  the 
Vermont  Electric  Power  Company 
(VELCO)  of  Rutland,  Vermont,  dated 
April  1,  1973,  (Docket  Nos.  E-8244  and 
E-8245  respectively),  were  proposed  to 
become  effective  at  11:59  p.m.  on  the  last 
day  of  the  month  in  which  the  Unit  was 
declared  to  be  in  commercial  operation 
and  terminating  at  11:59  p.m.  on  May 
31,  1974. 
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Notice  of  the  proposed  rate  schedules 
was  issued  June  13,  1973,  with  an  errata 
notice  issued  July  2,  1973.  Protests  and 
petitions  to  intervene  were  originally  due 
on  or  before  July  6,  1973.  No  protests  or 
petitions  to  intervene  were  received. 

HELCO’s  contract  with  UI  differs  from 
the  contracts  with  PSNH  and  VELCO. 
HELCO  stated  that  its  contract  with  UI 
begins  and  ends  at  times  different  from 
the  other  two  contracts,  and  that  the  in¬ 
stant  contract  in  combination  with  a 
certain  related  gas  turbine  capacity 
agreement  provides  in  the  determination 
of  the  capacity  charge  for  a  common 
negotiated  investment  return  percentage 
of  8.0  percent.  Our  review  of  HELCO’s 
contract  with  UI  (Docket  No.  E-8243) 
indicates  the  proposed  rates  are  just 
and  reasonable,  and  should  be  approved, 
effective  as  of  the  date  indicated  in  the 
contract,  without  further  proceedings. 

HELCO  stated  that  under  its  con¬ 
tracts  with  PSNH  and  VELCO  (Docket 
Nos.  E-8244  and  E-8245)  the  determina¬ 
tion  of  the  capacity  and  transmission 
charges  is  based  on  an  investment  re¬ 
turn  percentage  of  10.08  percent  which 
reflects  the  cost  of  capital  issued  during 
the  period  of  construction  of  the  Unit. 
Our  review  of  these  contracts  indicates 
that  the  proposed  rates  and  charges  may 
not  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory  or  preferential,  or  otherwise  unlaw¬ 
ful.  Accordingly,  we  will  institute  an  in¬ 
vestigation  under  section  206  of  the  Fed¬ 
eral  Power  Act  and  consolidate  Docket 
Nos.  E-8244  and  E-8245  to  determine  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rates. 

The  Commission  finds. 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  approve 
the  proposed  rates  in  HELCO’s  contract 
with  UI,  Docket  No.  E-8243,  without 
further  proceedings,  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  an  investigation  to  determine  if 
the  proposed  rates  and  charges  contained 
in  HELCO’s  contracts  with  PSNH  and 
VELCO,  Docket  Nos.  E-8244  and  E-8245, 
are  in  the  public  interest. 

(3)  The  disposition  of  this  proceed¬ 
ing  should  be  expedited  in  accordance 
with  the  procedure  set  forth  below. 

(4)  Good  cause  exists  to  consolidate 
Docket  Nos.  E-8244  and  E-8245  since 
they  contain  common  issues  of  law  and 
fact. 

The  Commission  orders. 

(A)  HELCO’s  proposed  contract  with 
UI,  Docket  No.  E-8243.  is  accepted  for 
filing  and  approved  to  be  effective  as  of 
the  date  set  forth  in  the  contract. 

<B)  Docket  Nos.  E-8244  and  E-8245 
are  hereby  consolidated  for  disposition  in 
the  manner  hereinafter  prescribed. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 


206  thereof,  and  the  Commission’s  rules 
and  regulations  (18  CFR,  Chapter  I), 
a  prehearing  conference  shall  be  held 
pursuant  to  8  1.18  of  the  Commission’s 
rules  of  practice  and  procedure  on  Jan¬ 
uary  22,  1974,  at  10:00  a.m.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  A  hearing  for 
purposes  of  cross-examination  to  deter¬ 
mine  if  the  rates,  charges,  classifications 
and  services  contained  in  HELCO’s  con¬ 
tracts  with  PSNH  and  VELCO  (Docket 
Nos.  E-8244  and  E-8245)  are  in  the  pub¬ 
lic  interest  and  shall  be  held  commencing 
on  January  23, 1974. 

(D)  On  or  before  November  27,  1973, 
the  Commission  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  Any  re¬ 
buttal  evidence  by  HELCO  shall  be  served 
on  or  before  December  21,  1973. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hear¬ 
ing  in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure. 

(F)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23396  Filed  11-1-73:8:46  am] 


[Docket  No.  CI74— 44 ] 

MOBIL  OIL  CORP. 

Order  Providing  for  Formal  Hearing,  Grant¬ 
ing  Interventions  and  Establishing  Pro¬ 
cedures 

October  26, 1973. 

On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu¬ 
larly  sections  4,  5,  7,  8,  10  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  826,  830;  56 
U.S.C.  717c,  717d,  717f,  717g,  717i,  and 
717),  issued  Order  431  promulgating  a 
Statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural 
gas  supplies  and  capacities  will  permit. 

On  July  23, 1973,  Mobil  Oil  Corporation 
(Mobil)  filed  in  Docket  No.  CI74-44  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  thereunder  for  a  two  year 
limited-term  certificate  of  public  con¬ 
venience  and  necessity  with  pre-granted 
abandonment  authorizing  the  sale  of  gas 
to  Northern  Natural  Gas  Company 
(Northern)  from  acreage  in  Lea  County, 
New  Mexico.  The  limited-term  certifi¬ 
cate  application  provides  for  Mobil  to 
sell  to  Northern  approximately  2,500 
Mcf  of  gas  per  day  at  50.0  cents  per  Mcf 
(14.65  p.s.i.a.)  subject  to  upward  and 


downward  Btu  adjustment  from  a  1,000 
B.t.u.  base. 

Mobile  commenced  an  emergency  sale 
of  gas  to  Northern  on  July  18,  1973,  pur¬ 
suant  to  §  157.29  of  the  regulations  under 
the  Natural  Gas  Act.  The  sixty  day  emer¬ 
gency  sale  expired  on  September  17, 1973. 
Mobil  requests  that  its  application  be  dis¬ 
posed  of  according  to  the  shortened  pro¬ 
cedure  prescribed  by  §  1.32  of  the  Com¬ 
mission's  rules  of  practice  and  procedure. 

In  Order  431,  the  Commission  amended 
Part  2,  Subchapter  A,  General  Rules, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  a  new  §  2.70 
which  reads: 

(3)  The  Commission  recognizing  that  addi¬ 
tional  short-term  gas  purchases  may  still  be 
necessary  to  meet  the  1971-1972  demands, 
will  continue  the  emergency  measures  re¬ 
ferred  to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend  be¬ 
yond  the  60-day  period,  paragraph  12  in  the 
Notice  issued  by  the  Commission  on  July  17, 
1970,  in  Docket  No.  R-389A  should  be  utilized 
(35  FR  11638).  The  Commission  will  con¬ 
sider  if  the  pipeline  demonstrates  emergency 
need  *  *  * 

Paragraph  12  of  R-389A  provided,  in 
part,  that  applicants,  requesting  certifi¬ 
cates  for  sales  of  natural  gas  in  excess 
of  the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  pres¬ 
ent  or  future  public  convenience  and 
necessity  requires  issuance  of  a  certifi¬ 
cate  on  the  terms  proposed  in  the  appli¬ 
cation. 

The  application  in  this  proceeding  rep¬ 
resents  a  significant  volume  of  gas  po¬ 
tentially  available  to  the  interstate  mar¬ 
ket.  It  is  of  critical  importance  that 
interstate  pipeline  procure  emergency 
supplies  of  gas  to  avoid  disruption  of 
service  to  consumers;  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
conveinence  and  necessity  requires  issu¬ 
ance  of  a  limited-term  certificate  on  the 
terms  proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has 
already  held  that  an  emergency  exists  on 
Northern’s  system.  See  Vanderbilt  Re¬ 
sources  Corporation, _ FPC _ , 

Docket  No.  CI73-866.  issued  August  10, 
1973.  We  conclude,  therefore,  that  there 
is  an  emergency  on  Northera’s  system 
which  would  warrant  the  issuance  of  a 
certificate  if  the  price  conforms  to  the 
public  convenience  and  necessity. 

Petitions  to  intervene  in  this  proceed¬ 
ing  were  filed  by  Northern  on  August  13, 
1973,  and  by  Congressman  Les  Aspin  on 
August  15,  1973. 

The  Commission  finds. 

(1)  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited- 
term  certificate  herein. 
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(2)  It  may  be  in  the  public  interest  to 
permit  Northern  and  Congressman  Les 
Aspin  to  intervene  in  this  proceeding. 

The  Commission  orders. 

(A)  The  application  for  a  limited- 
term  certificate  for  sale  of  natural  gas 
filed  in  Docket  No.  CI74-44  is  hereby  set 
for  hearing. 

(B)  Mobil’s  request  that  its  applica¬ 
tion  be  disposed  of  according  to  the 
shortened  procedure  prescribed  in  §  1.32 
of  the  Commission’s  rules  of  practice  and 
procedure  is  hereby  denied. 

(C>  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  includ¬ 
ing  particularly  sections  7,  15,  and  16, 
and  the  Commission’s  rules  and  regula¬ 
tions  under  that  Act,  at  public  hearing 
shall  be  held  commencing  November  14, 
1973,  at  10:00  a.m.  (e.s.t.)  at  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE„  Washing¬ 
ton,  D.C.  20426,  concerning  whether  the 
present  or  future  convenience  and  neces¬ 
sity  requires  the  issuance  of  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  on  the  terms  proposed  in  this  appli¬ 
cation  and  whether  the  issuance  of  said 
certificate  should  be  conditioned  in  any 
way. 

(D)  Northern  Natural  Gas  Company 
and  Congressman  Les  Aspin  are  hereby 
permitted  to  become  interveners,  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however,  That  par¬ 
ticipation  of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  these 
proceedings. 

(E)  Mobil  and  all  parties  supporting 
its  application  shall,  on  or  before  Novem¬ 
ber  1,  1973,  file  with  the  Commission  and 
serve  on  all  parties  to  this  proceeding, 
including  Commission  Staff,  all  testi¬ 
mony  to  be  sponsored  in  support  of  the 
instant  application.  Any  party  opposing 
the  application  shall,  on  or  before  No¬ 
vember  7,  1973,  file  with  the  Commission 
and  serve  on  all  parties  to  this  proceed¬ 
ing,  including  Commission  Staff,  all  testi¬ 
mony  to  be  sponsored  in  opposition  to 
the  instant  application. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23401  Filed  11-1-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  FINANCE 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Finance  to  be 
held  at  the  Federal  Power  Commission 
Offices,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  November  8,  1973, 
10:00  a.m.,  e.s.t.,  Room  5200. 


1.  Meeting  called  to  order  by  FPC  Coordi¬ 
nating  Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  September  13, 
1973  meeting. 

B.  Report  on  October  3,  Coordinating  Com¬ 
mittee  and  October  4,  Executive  Advisory 
Committee  meetings. 

C.  Discussion  of  proposed  changes  and  ad¬ 
ditions  to  future  financial  requirements 
model. 

D.  Review  of  assignments  from  August  3 
outline. 

E.  Review  of  progress  of  editing  committee. 

F.  Schedule  for  completion  of  report. 

G.  Other  business. 

H.  Date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.73-23394  Filed  ll-l-73;8:45  am] 


[Docket  No.  CP74-101] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Application 

October  25,  1973. 

Take  notice  that  on  October  16,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-101  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
struction,  acquisition,  and  operation  of 
certain  natural  gas  facilities  in  the 
Eugene  Island  Area,  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  is  now  purchasing  natural 
gas  from  Shell  Oil  Company  (Shell)  in 
Eugene  Island  Block  331,  offshore  Louisi¬ 
ana,  under  a  short-term  contract,  as  au¬ 
thorized  in  Docket  No.  CI72-754,  and 
plans  to  continue  to  purchase  such  gas 
commencing  April  1974  under  a  long¬ 
term  contract.  By  Commission  order  is¬ 
sued  October  31,  1972  (48  FPC - ),  in 

Docket  No.  CP72-296,  an  arrangement 
was  approved  whereby  Michigan  Wis¬ 
consin  Pipe  Line  Company  (Mich-Wisc) 
would  accept  deliveries  of  this  Block  331 
gas  from  Shell  in  Block  259  for  the  ac¬ 
count  of  Applicant  and  deliver  said  gas 
to  Applicant  near  Lake  Arthur,  onshore 
Louisiana.  Applicant  states  that  Shell 
will  not  longer  be  able  to  deliver  this 
gas  to  Mich-Wisc  at  Block  259  after 
April  1,  1974,  because  oil  production  in 
the  Block  331  area  will  increase  to  the 
point  where  Shell’s  multiphase  opera¬ 
tion  of  its  pipeline  to  Block  259  will  no 
longer  be  possible.  Therefore,  Applicant 
requests  authorization  to  implement  the 
instant  proposal  so  that  it  may  continue 
the  purchase  and  receipt  of  Shell’s  gas 
without  interruption  from  Block  331. 


Applicant  proposes  to  acquire  and  op¬ 
erate  approximately  2.08  miles  of  exist¬ 
ing  8-inch  pipeline  owned  by  Shell,  con¬ 
necting  two  producer  platforms  in  Eu¬ 
gene  Block  311,  and  to  construct  and 
operate  1.60  miles  of  20-inch  pipeline, 
connecting  one  of  the  platforms  in  Block 
331  to  the  facilities  of  Columbia  Gulf 
Transmission  Company  (Columbia)  in 
Block  314.  Applicant  proposes  to  pur¬ 
chase  Shell’s  pipeline  at  a  cost  of 
$369,908.25  and  estimates  the  cost  of  the 
20-inch  pipeline  and  appurtenant  facili¬ 
ties  proposed  to  be  constructed  at 
$1,327,000,  all  of  which  it  plans  to  fi¬ 
nance  with  funds  on  hand. 

Applicant  states  that  the  proposed 
construction  and  acquisition  will  enable 
it  to  carry  out  an  arrangement  to  deliver 
its  gas  onshore.  Under  this  arrangement 
Columbia  will  transport  the  subject  gas 
from  Block  314  to  Block  309  for  delivery 
into  the  jointly  owned  Columbia-Texas 
Gas  Transmission  Corporation  facilities, 
which  in  turn  will  deliver  the  gas  to 
Mich-Wisc  in  Block  250,  which  will  con¬ 
tinue  its  deliveries  of  gas  to  Applicant 
at  Lake  Arthur.  Applicant  indicates  that 
this  will  be  only  an  interim  arrangement 
and  eventually  it  and  Columbia  plan  to 
construct  and  operate  a  pipeline  from 
Block  309  to  the  Blue  Water  Project  in 
Block  244,  utilizing  the  1.60-mile  pipe¬ 
line  proposed  to  be  acquired  herein  in 
order  to  effectuate  a  permanent  trans¬ 
portation  and  exchange  arrangement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-23402  Filed  ll-l-73;8:45  am] 


[Project  No.  2685] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Setting  of  Briefing  Schedule,  Granting 
Rehearing,  Remanding  Certifications 

October  25,  1973. 

The  record  in  this  proceeding  was 
closed  on  September  19,  1973,  at  which 
time  presiding  Administrative  Law 
Judge  William  C.  Levy  established  a 
briefing  schedule  under  which  the  par¬ 
ticipants  would  file  simultaneous  initial 
briefs  on  or  before  November  19,  1973, 
and  reply  briefs  on  or  before  Decem¬ 
ber  21, 1973. 

On  September  25,  1973,  Intervenors 
Greene  County  Planning  Board  and  the 
Town  of  Greenville  (collectively,  Greene 
County)  appealed  the  establishment  of 
that  schedule  pursuant  to  §  1.28  of  our 
rules  of  practice  and  procedure.  Noting 
that  certain  matters  are  pending  before 
us,1  Greene  County  asserts  as  grounds  for 
the  appeal  (1)  that  in  view  of  the  size 
of  the  record,  it  is  unreasonable  to  re¬ 
quire  briefs  on  the  merits  of  the  pro¬ 
ceeding  before  our  decision  on  the  pend¬ 
ing  matters  and  (2)  that  the  time  al¬ 
lowed  for  initial  briefs  is  insufficient.  On 
September  27,  1973,  Intervenors  Town  of 
Durham  and  The  Association  For  The 
Preservation  of  Durham  Valley,  together 
with  certain  individual  intervenors  rep¬ 
resented  by  the  same  counsel,  joined 
Greene  County’s  appeal;  and  on  Octo¬ 
ber  3, 1973,  Intervenor  Joe  Segelman  filed 
a  similar  appeal. 

The  Commission  staff,  on  October  5, 
1973,  answered  Greene  County’s  appeal 
suggesting  that  we  d?ny  without  prej¬ 
udice  all  pending  matters,  and  that  we 
remand  them  to  the  presiding  adminis¬ 
trative  law  judge  for  reconsideration  and 
determination.  On  the  other  hand,  the 
Power  Authority  of  the  State  of  New 
York  took  the  position  in  an  opposing 
memorandum  filed  October  17, 1973,  that 
the  Commission  should  dismiss  Greene 
County’s  appeal  and  deny  or  dismiss  with 
prejudice  all  of  the  pending  motions  and 
appeals  since  they  “are  all  addressed  to 
procedural  or  collateral  matters,  are  all 


1  As  set  forth  in  Ordering  Paragraph  (C)  of 
our  order  issued  in  this  proceeding  on 
June  15,  1973,  and  in  our  order  issued  in  this 
proceeding  on  August  23,  1973,  we  defererd 
our  decision  on  certain  pending  motions, 
appeals  and  a  certification  of  a  ruling  which, 
cumulatively,  embrace  ( 1 )  a  challenge  to  the 
adequacy  in  law  of  our  staff’s  environmental 
impact  statement,  asking  that  it  be  revised, 
renoticed  and  recirculated  for  comment,  and 
(2)  an  allegation  that  comments  on  our 
staff’s  draft  environmental  impact  statement 
were  suppressed,  and  a  request  for  an  investi¬ 
gation  of  the  alleged  suppression,  including 
requests  for  subpoenas  in  aid  of  the 
investigation. 


without  merit  and  have  all  been  made 
for  the  purpose  of  delay.” 

On  September  26,  1973,  we  deferred 
our  decision  on  another  motion  and  cer¬ 
tification  of  a  ruling  which  were  pend¬ 
ing  at  that  time  and  which  embrace  (1) 
a  challenge  to  the  competency  and  ade¬ 
quacy  in  law  of  our  staff’s  final  environ¬ 
mental  impact  statement,  asking  that  it 
be  stricken  from  the  record,  and  (2)  a 
request  to  consolidate  proceedings  and 
for  a  comprehensive  environmental  im¬ 
pact  analysis  of  the  planned  765  kv 
extra  high  voltage  transmission  system 
in  the  northeastern  United  States.  We 
indicated  at  that  time  that  we  could  con¬ 
sider  and  decide  all  of  the  pending  issues 
most  efficiently  when  we  review  the 
record  in  connection  with  the  anticipated 
exceptions  to  the  administrative  law 
judge’s  initial  decision.  On  October  15, 
1973,  however,  Greene  County  filed  an 
application  for  rehearing  of  that  order, 
claiming  that  we  cannot  defer  our  rul¬ 
ings  indefinitely  and  that  we  cannot 
defer  the  particular  ones  until  our  final 
decision  on  the  exceptions  to  the  initial 
decision. 

While  we  still  believe  that  we  will  be 
in  a  better  position  to  make  an  informed 
judgment  on  the  merits  of  the  pending 
issues  when  the  fully  developed  record  is 
spread  before  us  upon  consideration  of 
the  exceptions  to  the  initial  decision, 
upon  further  consideration  we  agree  with 
Greene  County  that  we  should  act  on 
the  pending  matters  before  our  decision 
on  the  exceptions,  and  we  also  agree  with 
the  staff  that  we  should  deny  all  pend¬ 
ing  motions  and  appeals  without  prej¬ 
udice.  Any  participant  who  wishes  to 
raise  any  of  the  foregoing  or  other  issues 
shall  do  so,  if  at  all,  in  his  or  its  initial 
brief.  And  the  presiding  administrative 
law  judge  shall  consider  and  decide,  or 
reconsider  and  redecide,  any  issue  which 
is  so  raised,  including  questions  pertain¬ 
ing  to  whether  this  proceeding  should 
be  consolidated  with  another  proceeding. 
In  order  to  ease  his  burden,  and  par¬ 
ticularly  to  avoid  possible  confusion  re¬ 
sulting  from  the  multiplicity  of  prior 
filings,  we  will  require  that  all  briefs  be 
self-contained,  i.e.,  that  the  briefs  avoid 
incorporations  by  reference  to  prior 
motions,  appeals  and  other  filings.  The 
participants  may  then  raise  the  fore¬ 
going  of  other  issues  before  us  by  way  of 
filing  exceptions  to  the  presiding  admin¬ 
istrative  law  judge’s  initial  decision. 

In  view  of  the  time  at  which  we  choose 
to  rule  on  the  merits  of  the  pending 
issues,  if  raised  as  set  forth  herein,  we 
must  deny  that  part  of  Greene  County’s 
appeal  which  challenges  the  establish¬ 
ment  of  a  briefing  schedule.  But  we  will 
grant  that  part  of  its  appeal  which  re¬ 
quests  additional  briefing  time  since  we 
recognize  that  it  may  be  required  by  some 
participants  as  a  result  of  this  order. 
Considering  the  time  that  has  already 
elapsed,  we  believe  that  the  participants 
should  file  simultaneous  initial  briefs  not 
.more  than  60  days  after  the  date  of  is¬ 
suance  of  this  order  and  reply  briefs  not 
more  than  90  days  after  such  issuance 
date. 


The  Commission  orders. 

(A)  The  application  of  Intervenors 
Greene  County  Planning  Board  and  the 
Town  of  Greenville  for  rehearing  of  our 
Order  Extending  Time  for  Further  Con¬ 
sideration  of  Certification  and  Motion, 
issued  September  26,  1973,  is  granted  and 
(1)  the  certification  of  the  ruling  speci¬ 
fied  in  Ordering  Paragraph  (A)  of  that 
Order  is  remanded  to  the  presiding  ad¬ 
ministrative  law  judge  for  his  reconsid¬ 
eration  and  redecision  in  conjunction 
with  his  initial  decision  and  (2)  the  mo¬ 
tion  specified  in  Ordering  Paragraph 

(B)  of  that  Order  is  denied  without 
prejudice. 

<B)  The  certification  of  the  ruling 
specified  in  Ordering  Paragrpah  (C)  of 
our  Order  Postponing  Hearing,  Retaining 
Hearing  Site  and  Deferring  Decision 
upon  Certified  and  Related  Matters,  is¬ 
sued  June  15,  1973,  is  remanded  to  the 
presiding  administrative  law  judge  for 
his  reconsideration  and  redecision  in 
conjunction  with  his  initial  decision,  and 
the  motions  specified  therein  are  denied 
without  prejudice. 

(C)  The  appeals  specified  in  our 
Order  Extending  Time  for  Further  Con¬ 
sideration  of  Appeals,  issued  August  23, 
1973,  are  denied  without  prejudice. 

(D)  The  appeal  of  Intervenors  Greene 
County  Planning  Board  and  the  Town  of 
Greenville  (which  was  joined  by  others) 
from  the  establishment  of  a  briefing 
schedule  is  granted  in  part;  the  partici¬ 
pants  shall  file  simultaneous  initial  briefs 
not  more  than  60  days  after  the  date  of 
issuance  of  this  order  and  reply  briefs 
not  more  than  90  days  after  such  issu¬ 
ance  date — and  all  briefs  shall  be  self- 
contained  as  mandated  in  the  body  of 
this  order.  Said  appeal  is  denied  in  all 
other  respects. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23398  Filed  11-1-73:8:45  am] 

[Docket  No.  CI74-33 ] 

PRODUCER'S  GAS  CO. 

Order  Providing  for  Formal  Hearing,  Per¬ 
mitting  Interventions  and  Establishing 

Procedures 

October  26,  1973. 

On  April  15,  1971,  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act,  as  amended,  particu¬ 
larly  Sections  4,  5,  7,  8,  10,  and  16  thereof 
(52  Stat.  822,  823,  824,  825,  826,  830;  56 
U.S.C.  717c,  717d,  717f,  717g,  717i,  and 
717),  issued  Order  431  promulgating  a 
Statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable  and 
adequate  service  as  present  natural  gas 
supplies  and  capacities  will  permit. 

On  July  16,  1973,  Producer’s  Gas  Com¬ 
pany  (Producer’s)  filed  in  Docket  No. 
CI74-33  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  thereunder  for  a  one 
year  limited-term  certificate  of  public 
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convenience  and  necessity  with  pre¬ 
granted  abandonment  authorizing  the 
sale  of  natural  gas  to  Transwestern 
Pipeline  Company  (Transwestern)  from 
acreage  in  Beaver  County,  Oklahoma. 
The  limited-term  certificate  application 
provides  for  Producer’s  to  sell  to  Trans- 
western  up  to  600  Mcf  of  gas  per  day  at  a 
rate  of  54.0  cents  per  Mcf  (14.65  p.s.i.a.) 
subject  to  upward  and  downward  Btu 
adjustment  from  a  1,000  Btu  base  (up¬ 
ward  adjustment  not  to  exceed  1.1). 
Producer’s  proposes  to  commence  the 
the  emergency  sale  of  gas  to  Trans¬ 
western  as  soon  as  possible  pursuant  to 
§  159.29  of  the  Commission’s  regulations 
for  a  period  of  sixty  days  and  proposes 
to  continue  such  sale  for  one  year  as  set 
forth  in  its  limited-term  certificate 
application. 

In  Order  431,  the  Commission 
amended  Part  2,  Subchapter  A,  General 
Rules,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
§  2.70,  which  reads: 

(3)  The  Commission  recognizing  that  ad¬ 
ditional  short-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-1972  demands, 
will  continue  the  emergency  measures  re¬ 
ferred  to  earlier  for  the  stated  60-day  pe¬ 
riod.  If  the  emergency  purchases  are  to  ex¬ 
tend  beyond  the  60-day  period,  paragraph  12 
in  the  Notice  issued  by  the  Commission  on 
July  17.  1970,  in  Docket  No.  R-389A  should  be 
utilized  (35  FR  11638).  The  Commission  will 
consider  if  the  pipeline  demonstrates  emer¬ 
gency  need  *  *  * 

Paragraph  12  of  R-389A  provided,  in 
part,  that  applicants,  requesting  certifi¬ 
cates  for  sales  of  natural  gas  in  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  public  convenience  and  neces¬ 
sity  requires  issuance  of  a  certificate  on 
the  terms  proposed  in  the  application. 

The  application  in  this  proceeding  rep¬ 
resents  a  significant  volume  of  gas  po¬ 
tentially  available  to  the  interstate 
market.  It  is  of  critical  importance  that 
interstate  pipelines  procure  emergency 
supplies  of  gas  to  avoid  disruption  erf 
service  to  consumers:  nevertheless,  we 
must  determine  whether  the  rate  to  be 
paid  serves  the  public  convenience  and 
necessity.  It  is  therefore  necessary  that 
this  application  be  set  for  public  hearing 
and  expeditious  determination.  The 
hearing  will  be  held  to  allow  presenta¬ 
tion,  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi¬ 
dence  should  be  directed  to  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  requires  issuance 
of  a  limited-term  certificate  on  the  terms 
proposed  in  that  application. 

We  take  further  note,  however,  that 
the  Commission  in  a  recent  order  has  al¬ 


ready  held  that  an  emergency  exists  on 
Transwestern’s  system.  See  Continental 

Oil  Company, - FPC - ,  Docket  No. 

CI73-742,  issued  on  June  8, 1973.  We  con¬ 
clude,  therefore,  that  there  is  an  emer¬ 
gency  on  Transwestern’s  system  which 
would  warrant  the  issuance  of  a  certifi¬ 
cate  if  the  price  conforms  to  the  public 
convenience  and  necessity. 

On  August  9,  1973,  a  notice  of  inter¬ 
vention  was  filed  by  the  People  of  the 
State  of  California  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia  (California).  Petitions  to  inter¬ 
vene  were  filed  jointly  by  Pacific  Light¬ 
ing  Service  Company  (PLSC)  and  South¬ 
ern  California  Gas  Company  (SoCal)  on 
August  3,  1973  and  by  Transwestern  on 
August  9,  1973. 

The  Commission  finds. 

( 1 )  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited- 
term  certificate  herein. 

(2)  It  may  be  in  the  public  interest  to 
permit  California,  PLSC  and  SoCal  to 
intervene. 

The  Commission  orders. 

(A)  The  application  for  a  limited- 
term  certificate  for  the  sale  of  natural 
gas  filed  in  Docket  No.  CI74-33  is  hereby 
set  for  hearing. 

<B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  including 
particularly  sections  7,  15,  and  16,  and 
the  Commission’s  Rules  and  Regulations 
under  that  Act,  a  public  hearing  shall  be 
held  commencing  November  8,  1973,  :.t 
10:00  a.m.  (e.s.t.)  at  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE„  Washington, 
D.C.  20426,  concerning  whether  the  pres¬ 
ent  or  future  convenience  and  necessity 
requires  the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
and  whether  the  issuance  of  said  certifi¬ 
cate  should  be  conditioned  in  any  way. 

(C)  The  above  named  petitioners  are 
hereby  permitted  to  become  interveners 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  the  petitions  to  inter¬ 
vene:  And  provided,  further,  That  the 
admission  of  such  interveners  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

(D)  Producer’s  and  all  other  parties 
shall,  on  or  before  November  1,  1973,  file 
all  testimony  with  the  Commission  and 


serve  it  on  all  parties  to  this  proceeding, 
including  Commission  Staff. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23400  Filed  11-1-73:8:45  am] 


[Docket  Nos.  RI74-52  and  RI74-53) 

R  &  G  DRILLING  CO.t  INC. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 

and  Allowing  Rate  Changes  to  Become 

Effective  Subject  to  Refund  1 

October  26,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Natu¬ 
ral  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CFR,  Ch.  I),  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

<B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Natu¬ 
ral  Gas  Act  and  §  154.102  of  the  regula¬ 
tions  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

« 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Secretary. 


1  Does  not  consolidate  for  hearing  or  dispo:e 
of  the  several  matters  herein. 
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Appendix  A 


Rate 

Sup¬ 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 

Docket 

Respondent 

sched¬ 

ple¬ 

Purchaser  and  producing  area  of 

filing 

date 

suspended 

— 

ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

until— 

Rate  in  Proposed 
effect  increased 

rate 

refund  in 
docket 
No. 

RI74-62... 

R  &  G  Drilling  Co.,  Inc _ 

2 

l  10 

F,1  Paso  Natural  Gas  Co.,  (Blanco 
Mesa  Verde  Field,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

*7,946 

9-28-73  . 

4-  1-74 

29.11 

3  48.0  RI72-74. 

RI74-53--- 

William  C.  Russell . - 

2 

2  16 

. do . . . . . 

18,990 

9-28-73  . 

4-  1-74 

26.01 

•48.0 

•Unless  otherwise  stated,  the  pressure  base  is  16.026  p.s.i.a. 

1  Applicable  to  production  from  the  Russell  No.  62  Hammond. 

2  Applicable  to  production  from  the  Russell  No.  63  Graham. 

The  proposed  rate  increases,  plus  Btu  adjustment, 
prescribed  in  Opinion  No.  658, 1  and  therefore  are  suspended  for  five  months. 


*  Unilateral  rate  increase  (rate  subject  to  B.t.u.  adjustment  above  and  below  1,000 
B.t.u.). 

exceed  the  applicable  area  just  and  reasonable  rate  of  24.48<  per  Mcf 


[Docket  No.  CI74-190,  et  al.] 

HONDO  OIL  &  GAS  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  1 

October  25,  1973. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in 
the  respective  applications  and  amend¬ 
ments  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem¬ 
ber  16,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Pel-sons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori¬ 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 


1  This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


[FR  Doc.73-23397  Filed  11-1-73:8:45  am] 


that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


[Docket  No.  CP74-99] 

ELCOR  CHEMICAL  CORP. 

Notice  of  Application 

October  26, 1973. 

Take  notice  that  on  October  15,  1973, 
Elcor  Chemical  Corporation  (Applicant), 
Wilco  Building,  Midland,  Texas  79701, 
filed  in  Docket  No.  CP74-99  an  applica¬ 
tion  pursuant  to  section  7(b)  of  the  Nat¬ 
ural  Gas  Act  for  permission  and  approval 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


to  abandon  the  sale  of  residue  gas  to 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  and  approximately  10.3 
miles  of  4-inch  pipelin  in  Cass  County, 
Texas,  used  lor  said  service,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  issued  July  26,  1966,  in  Docket 
No.  CP66-282  (36  FPC  173),  as  amended 
October  7,  1968,  a  certificate  of  public 


Docket  No. 
and 

date  filed 

Applicant 

Purchaser  and  location 

Price 
per  Mcf 

Pres¬ 

sure 

base 

CI74-190 _ 

10-1.5-73  i  2 

.  Hondo  Oil  &  Gas  Co.,  P.O.  Box  2819, 
Dallas,  Tex.  75221. 

Transwestem  Pipeline  Co.,  Atoka 
Field,  Eddy  County,  N.  Mex. 

•35.0 

14.65 

C 174- 204 _ 

(G-11676) 

F  9-28-73 

.  Clarke  Corp.  (successor  to  Atlantic 
Richfield  Co.),  107  East  Fowler, 
Medicine  Lodge,  Kans.  67104. 

Cities  Service  Gas  Co.,  Hardtner 
Gas  Field,  Barber  County,  Kans. 

<15.0 

14.65 

C 174-205 _ 

(G-5303) 

F  9-28-73 

.  Petroleum  Corporation  of  Texas  (Op¬ 
erator),  et  al.,  (successor  to  Skelly 
Oil  Co.),  P.O.  Box  911,  Breoken- 
ridge,  Tex.  76024. 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  llugoton  Field,  Finney 
County,  Kans. 

< « 12. 0 

14.65 

C 174-206 _ 

(C  872-504) 

K  ')  27-73 

.  CRA,  Inc.  (successor  to  Darenco, 
Inc.),  P.O.iBox  7306,  Kansas  City, 
Mo.  64116. 

McCulloch  Interstate  Gas  Corp., 
Lazy  B  Gas  Processing  Plant, 
Campbell  County,  Wyo. 

Cities  Service  Gas  Co.,  Hardtner  Gas 
Field,  Barber  County,  Kans. 

22.75 

15.025 

C174-207 _ 

(G-I18S1) 

.  Clarke  Corp.  (successor  to  Mobil  Oil 
Corp.). 

<15.0 

14.65 

F  9-28-73 

CI74-219 _ 

A  10-11-73 

.  Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corp.,  P.O.  Box 
2120,  Houston,  Tex.  77001. 

Champlin  Petroleum  Co.,  acreage  in 
Logan  and  Kingfisher  Counties, 
Okla. 

20.0 

14.65 

C 174-221 . 

(CI07-67) 

F  10-11-73 

.  Amoco  Production  Co.  (successor  to 
Continental  Oil  Co.),  Security  Life 
Bldg..  Denver,  Colo.  80202. 

Northern  Natural  Gas  Co.,  East 
Arnett  Field,  Ellis  County,  Okla. 

•  18.0 

14.65 

C 174-243 _ 

(G-13633) 

.  Pennzoil  Producing  Co.,  900  South¬ 
west  Tower.  Houston,  Tex.  77002. 

United  Gas  Pipe  Line  Co..  Monroe 
Field,  Ouachita  Parish,  La. 

Depleted 

. 

B  9-28-73 

C174-246 _ 

A  10-12-73 

.  Midwest  Oil  Corp..  1700  Broadway, 
Denver,  Colo.  80202. 

South  Texas  Natural  Gas  Gathering 
Co.,  Alta  Mesa  Field,  Brooks 
County,  Tex. 

24.0 

14.65 

CI74-248 _ 

(CI60-68) 

B  10-12-73 

.  Petroleum  Corporation  of  Texas 
(Operator)  et  al.,  P.O.  Box  911, 
Breckenridge,  Tex.  76024. 

South  Texas  Natural  Gas  Gathering 
Co.,  Yzaguirre  Field,  Starr  County, 
Tex. 

Depleted 

CI74-249 . 

(G-5303) 

F  10-9-73 

.  Petroleum  Corporation  of  Texas 
(successor  to  Skelly  Oil  Co.). 

Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Hugoton  Field,  Haskell 
County,  Kans. 

“  12. 0 

14.65 

CI74-250 _ 

A  10-15-73 

.  Cabot  Corp.,  P.O.  Box  1101,  Pampa, 
Tex.  79066. 

Northern  Natural  Gas  Co.,  nemphill 
Granite  Wash  Field,  Hemphill 
County,  Tex. 

•50.0 

14.65 

1  Filing  to  request  authorization  to  sell  gas  from  acreage  obtained  after  payout. 

2  Being  renotieed  because  amendment  to  application  filed  Oct.  16, 1973,  reflects  a  change  in  price. 

3  Subject  to  upward  and  downward  B.t.u.  adjustment. 

<  Subject  to  downward  B.t.u.  adjustment. 

6  Rate  in  effect  subject  to  refund  in  Docket  No.  RI69-130. 

Filing  code:  Initial  service. 

B— Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

R— Succession. 

F— Partial  succession. 

[FR  Doc.73-23267  Filed  ll-l-73;8:45  am] 
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convenience  and  necessity  was  granted 
authorizing  the  construction  and  opera¬ 
tion  of  10.3  miles  of  4-inch  pipeline  from 
the  outlet  of  Applicant’s  sulphur  proc¬ 
essing  plant  near  Queen  City,  Texas,  to 
a  connection  with  Texas  Eastern’s  main¬ 
line  for  use  in  the  sale  of  residue  gas 
from  sour  gas  processed  for  the  removal 
of  sulphur  by  Applicant.  Applicant  states 
that  its  only  source  of  sour  gas  for  proc¬ 
essing  for  said  sale  was  a  well  in  the 
Queen  City  Field  which  ceased  to  pro¬ 
duce  because  of  depletion  of  the  reser¬ 
voir  in  June  1970.  Applicant  states  that 
as  a  result  of  this  termination  of  supply 
Applicant  dismantled  and  removed  its 
processing  plant  in  August  1970  and  sold 
the  subject  4-inch  pipeline  for  salvage 
in  November  1972.  Applicant  herein  re¬ 
quests  Commission’s  permission  and  ap¬ 
proval  for  said  abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partipate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltjmb, 

Secretary. 

[FR  Doc.73-23404  Filed  ll-l-73;8:45  am] 


(Docket  No.  CI74-252] 

MONSANTO  CO.  ET  AL. 

Notice  of  Application 

October  26,  1973. 

Take  notice  that  on  October  15,  1973, 
Monsanto  Company  (Operator),  et  al. 


(Applicant) ,  1300  Post  Oak  Tower,  5051 
Westheimer,  Houston,  Texas  77027,  filed 
in  Docket  No.  CI74-252  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trans- 
western  Pipeline  Company  (Transwest- 
em)  from  the  South  Vici  Field,  Dewey 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  sale  of  gas 
from  the  subject  acreage  to  Transwestem 
for  sixty  days  from  August  17,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  has  the 
desire  and  intention  to  continue  emer¬ 
gency  deliveries  to  Transwestem  for  an 
additional  sixty  days  or  until  the  date  of 
Commission  authorization.  Applicant 
proposes  to  sell  up  to  60,000  Mcf  of  gas 
per  month  for  one  year  to  Transwestern 
from  the  subject  acreage  at  a  rate  of 
58.50  cents  per  Mcf  at  14.65  p.s.i.a.,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment,  within  the  contemplation  of 
§  2.70  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.70).  Ap¬ 
plicant  estimates  that  the  initial  upward 
Btu  price  adjustment  will  be  4.5  cents 
per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  1,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  of  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23405  Filed  11-1-73:8:45  am] 


[Docket  No.  CI74-244] 

PENNZOIL  PRODUCING  CO. 

Notice  of  Application 

October  26,  1973. 

Take  notice  that  on  October  12,  1973, 
Pennzoil  Producing  Company,  900  South¬ 
west  Tower,  Houston,  Texas  77002,  filed 
in  Docket  No.  CI74-244  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.75  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.75)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  Line  Company  (United),  from  off¬ 
shore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  United  from  Block  186  in  the  Ship 
Shoal  Area,  offshore  Louisiana,  at  an 
initial  rate  of  47.0  cents  per  Mcf  at  15.025 
psia,  subject  to  upward  and  downward 
Btu  adjustment,  pursuant  to  the  terms 
of  a  20-year  contract  dated  August  28, 
1973.  Said  contract  provides  for  fixed  es¬ 
calations  of  2.0  cents  per  Mcf  each  year. 
Estimated  sales  are  110,000  Mcf  of  gas 
per  month.  Additionally,  Applicant  re¬ 
quests  pregranted  abandonment  authori¬ 
zation  for  said  sale. 

Applicant  states  that  United  has  been 
forced  to  curtail  deliveries  to  its  custo¬ 
mers  and  that  this  proposed  sale  will 
assist  United  in  obtaining  adequate  sup¬ 
plies  of  gas  to  meet  the  demands  of  con¬ 
sumers  during  the  term  of  the  certificate. 
Applicant  further  states  that  the  prices 
agreed  upon  between  United  and  Appli¬ 
cant  are  reasonable  both  as  to  the  con¬ 
tracting  parties  and  the  ultimate  con¬ 
sumers.  Applicant  alleges  that  said  sale 
will  assure  a  long-term  supply  of  natural 
gas  at  a  price  beneficial  to  consumers 
faced  with  the  prospect  of  paying  in  ex¬ 
cess  of  $1.00  per  Mcf  for  gas  imported  or 
transported  over  long  distances  from 
Alaska,  or  purchasing  more  costly  alter¬ 
native  fuels,  such  as,  low  sulphur  No.  2 
fuel  oil  costing  in  excess  of  an  equivalent 
of  85  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-23403  Filed  U-l-73;8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  F-196] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  an  electric  serv¬ 
ice  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)  (4)  and  205(d)  (40 
U.S.C.  481(a)  (4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Public  Utility 
Commission  of  the  State  of  Hawaii  (PUC 
Docket  No.  2296)  involving  electric  serv¬ 
ice  rates  provided  by  the  Hawaiian  Elec¬ 
tric  Company. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  of¬ 
ficial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

October  25,  1973. 

IFR  Doc.73-23361  Filed  11-1-73:8:45  ami 


POSTAL  RATE  COMMISSION 

[Docket  No.  R74— 1] 

POSTAL  RATES  AND  FEES,  1973 
Notice  of  Prehearing  Conference 

October  30,  1973. 

Notice  is  hereby  given  that' the  Chief 
Administrative  Law  Judge,  pursuant  to 
the  Commission’s  order  issued  Octo¬ 
ber  30,  1973,  in  the  above-designated 
proceeding,  has  called  a  Prehearing  Con¬ 
ference  to  convene  on  Monday,  Novem¬ 
ber  12,  1973,  at  10:00  a.m.,  at  the  Com¬ 
mission’s  Hearing  Room,  Suite  500,  2000 
L  Street  NW.,  Washington,  D.C.,  20268, 
to  consider  further  proceedings  and  pro¬ 
cedures  concerning  the  proposed  postal 
rates  and  fees. 

Joseph  A.  Fisher, 

Secretary. 

[FR  Doc.73-23432  Filed  11-1-73:8:45  am] 

POSTAL  SERVICE 
POSTAGE  RATES  AND  FEES 
Proposed  Changes 

Correction 

In  FR  Doc.  73-22237,  appearing  at 
page  29198,  in  the  issue  of  October  19, 
1973,  the  column  heading  of  the  first 
table  on  page  29201,  reading  “Proposed 
full  rates  (dollars)”,  should  read  “Cur¬ 
rent  rates  (dollars)’’. 


SMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/10-0013| 

FIRST  TEXAS  INVESTMENT  CO. 

Notice  of  Application  for  Transfer  of  Con¬ 
trol  of  Licensed  Small  Business  Invest¬ 
ment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1973) )  for  transfer  of  con¬ 
trol  of  First  Texas  Investment  Company 
(Texas),  506  Nebraska  Street,  South 
Houston,  Texas  77587,  a  Federal  Licensee 
under  the  Small  Business  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.,  661  et 
seq.). 

The  transfer  of  control  is  being  made 
pursuant  to  a  purchase  and  sale  agree¬ 
ment  between  Texas  and  Kingsway 
Finance  Corporation  (Kingsway),  13025 
Champions  Drive,  Houston,  Texas  77069. 
Texas  was  licensed  on  December  11,  1959, 
and  its  present  capitalization  is  $180,000. 
Kingsway  has  agreed  to  increase  the 
total  paid-in  capital  and  paid-in  surplus 
after  deduction  of  any  retained  earnings 
deficit  to  a  minimum  of  $300,000.  The 
proposed  transfer  is  subject  to  and  con¬ 
tingent  upon  the  prior  approval  of  SBA. 

After  the  proposed  transfer  of  control, 
the  officers,  directors  and  principal 
stockholders  are  as  follows: 

Tom  Forrest  Steele,  5623  President, 

Theall  Road,  Houston,  Director. 

Texas  77066. 

Mary  K.  Jarrell  Steele,  Treasurer, 

5623  Theall  Road,  Secretary, 

Houston,  Texas  77066.  Director. 


Charles  Lee  Laswell,  6126  Director. 

Coral  Ridge,  Houston, 

Texas. 

Jerrold  Nathan  Robin,  General  Mgr. 

8840  Braesmont,  Hous¬ 
ton,  Texas  77035. 

Kingsway  will  own  100  percent  of  the 
issued  and  outstanding  stock.  It  is  con¬ 
templated  that  the  Licensee  will  share 
offices  with  Kingsway  at  13025  Cham¬ 
pions  Drive,  Houston,  Texas  77069. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  include  the  gen¬ 
eral  business  reputation  and  character  of 
the  new  owners,  and  the  probability  of 
successful  operations  of  the  company  in 
accordance  with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  on  or  before  Novem¬ 
ber  19,  1973,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  communi¬ 
cations  should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  “L”  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen¬ 
eral  circulation  in  Houston,  Texas. 

Dated  October  25,  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.73-23407  Filed  ll-l-73;8:45  am] 


TARIFF  COMMISSION 

[AA1921— 136[ 

IRON  AND  SPONGE  IRON  POWDERS  (EX¬ 
CLUDING  ALLOY  POWDERS)  FROM 
CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  October  18, 
1973,  that  iron  and  sponge  iron  powders 
(excluding  alloy  powders)  from  Canada 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value,  the  United  States  Tariff 
Commission  on  October  26,  1973,  insti¬ 
tuted  investigation  No.  AA1921-136  un¬ 
der  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) , 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab¬ 
lished,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  D.C. 
20436,  beginning  at  10  a.m.,  e.s.t.,  on 
Tuesday,  December  11,  1973.  All  parties 
will  be  given  an  opportunity  to  be  pres¬ 
ent,  to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  received  by 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  office  in  Washington, 
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D.C.,  not  later  than  noon,  Thursday, 
December  6,  1973. 

Issued  October  29, 1973. 

By  order  of  the  Commission. 

IsealI  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-23347  Filed  11-1-73:8:45  am] 


(AA1921— 137] 

RACING  PLATES  (ALUMINUM 
HORSESHOES)  FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  October  24, 
1973,  that  racing  plates  (aluminum 
horseshoes)  from  Canada  are  being,  or 
are  likely  to  be  sold  at  less  than  fair 
value,  the  United  States  Tariff  Commis¬ 
sion  on  October  26,  1973,  instituted  in¬ 
vestigation  No.  AA1921-137  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  D.C, 
beginning  at  10  a.m.,  e.s.t.,  on  Tuesday, 
December  18,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  office  in  Washington.  D  C., 
not  later  than  noon,  Thursday,  Decem¬ 
ber  13,  1973. 

Issued  October  29,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

| FR  Doc.73-23348  Filed  11-1-73:8:45  am] 


[AA1 921-1 34/ 135] 

PRIMARY  LEAD  METAL  FROM  AUSTRALIA 
AND  CANADA 

Rescheduling  of  Hearings 

Notice  is  hereby  given  that  the  hear¬ 
ings  in  Investigations  Nos.  AA1921-134/ 
135,  scheduled  to  be  held  in  the  Tariff 
Commission’s  Hearing  Room.  Tariff 
Commission  building.  8th  and  E  Streets 
NW.,  Washington,  D.C.,  beginning  at 
10:00  a.m.  e.s.t.,  on  November  27,  1973, 
have  been  rescheduled  for  10:00  a.m. 
e.s  t.  on  Tuesday,  December  4,  1973.  The 
hearing  with  respect  to  imports  from 
Australia  will  be  held  first,  and  immedi¬ 
ately  thereafter  the  hearing  with  respect 
to  imports  from  Canada  will  begin.  Re¬ 
quests  to  appear  at  the  public  hearings 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C.,  not  later 


than  noon  Thursday,  November  29,  1973. 

The  hearings  are  being  held  in  con¬ 
nection  with  Commission  investigations 
under  the  provisions  of  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended,  to  determine  whether  an  in¬ 
dustry  in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  being  pre¬ 
vented  from  being  established,  by  reason 
of  the  importation  of  primary  lead  metal 
from  Australia  and  from  Canada  which 
the  Assistant  Secretary  of  the  Treasury 
has  determined  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value.  Notice  of 
the  investigations  was  published  in  the 
Federal  Register  of  October  25,  1973  (38 
FR  29541). 

Issued  October  26, 1973. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-23349  Filed  11-1-73:8:45  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Fre¬ 
quency  Management  Advisory  Council 
(FMAC)  will  meet  at  10:00  a.m.  in  Room 
712,  1800  G  Street  NW.,  Washington, 
DC.,  on  Wednesday,  November  14,  1973. 

The  principal  agenda  items  will  be :  ( 1 ) 
Briefings  and  discussion  on  the  subject 
of  “Motor  Vehicles  and  Radio  Noise”  and 
“Noise  Interference  Into  Wire  Line  Car¬ 
rier  Systems  Operating  Below  300  kHz”; 
(2)  a  discussion  on  the  cost  effectiveness 
of  de-emphasizing  radio  and  substituting 
cables:  (3)  a  briefing  on  the  results  of 
the  ITU  Plenipotentiary  Conference:  and 
(4)  a  continued  discussion  on  the  devel¬ 
opment  of  an  FMAC  study  program  in 
support  of  its  advisory  role  to  OTP. 

The  meeting  will  be  open  to  the  pub¬ 
lic;  any  member  of  the  public  will  be 
permitted  to  file  a  written  statement  with 
the  Council,  before  or  after  the  meet¬ 
ing. 

The  names  of  the  members  of  the 
Council,  a  copy  of  the  agenda,  a  summary 
of  the  meeting,  and  other  information 
pertaining  to  the  meeting  may  be  ob¬ 
tained  from  Mr.  L.  R.  Raish,  Office  of 
Telecommunications  Policy,  Washington, 
DC.  20504  (telephone:  202-395-5623). 

Dated:  October  30,  1973. 

Bryan  M.  Eagle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-23352  Filed  11-1-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Work  Session 

Notice  is  hereby  given  that  the  Stand¬ 
ards  Advisory  Committee  on  Heat  Stress, 


established  under  section  7(b)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656), 
will  have  a  Working  Group  Session  on 
Saturday,  November  3,  1973,  starting  at 
9:30  a.m.,  and  on  Sunday,  November  4, 
1973,  in  Conference  Room  500,  1726  M 
Street  NW.,  Washington,  D.C. 

The  agenda  provides  for  a  Working 
Group  to  develop  a  revised  draft  of  a 
recommended  Heat  Stress  Standard. 

The  meeting  will  be  open  to  the  public. 
Written  data,  views,  or  arguments  con¬ 
cerning  the  subject  to  be  considered  may 
be  filed,  together  with  20  copies  thereof, 
with  the  Committee’s  Executive  Secre¬ 
tary. 

Persons  wishing  to  orally  address  the 
Committee  are  asked  to  defer  their  pres¬ 
entations  until  the  next  meeting,  which 
is  scheduled  for  December  5  and  6,  1973. 
This  is  necessary  to  ensure  that  adequate 
time  be  allotted  to  the  consideration  of 
the  main  agenda  item. 

Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory 

Committees,  OSHA-OSMC,  Railway  Labor 

Building,  Room  509,  US.  Department  of 

Labor,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  October  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-23494  Filed  11-1-73:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  374] 

ASSIGNMENT  OF  HEARINGS 

October  30,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  124423  Sub  6,  Jet  Messenger  Service, 
Inc.,  now  assigned  December  5,  1973,  at 
Philadelphia.  Pa.,  is  postponed  indefinitely. 
MC-9325  Sub  66,  K  Lines,  Inc.,  now  assigned 
November  6,  1973,  at  Olympia,  Wash.,  is 
postponed  indefinitely. 

MC  126276  Sub  78,  Fast  Motor  Service,  Inc., 
now  assigned  November  28,  1973,  at  Wash¬ 
ington,  D.C.,  is  postponed  indefinitely. 

MC  114416  Sub  6,  Elkins  Transport  Service, 
Inc.,  now  assigned  December  12,  1973,  at 
Seattle,  Wash.,  is  canceled  and  reassigned 
to  December  12,  1973,  at  Spokane,  Wash¬ 
ington,  in  a  hearing  room  to  be  later  des¬ 
ignated. 
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MC  135647,  Robert  Emanuel  and  Margaret 
Emanuel,  Dba  Emanuel’s  Express,  now 
being  assigned  hearing  December  5,  1973, 
(2  days) ,  at  Philadelphia,  Pa.,  in  a  hearing 
December  5,  1973,  (2  days) ,  at  Philadel¬ 
phia,  Pa.,  In  a  hearing  room  to  be  later 
designated. 

MC-136384  (Sub-No.  2),  Palmer  Motor  Ex¬ 
press,  Inc.,  now  assigned  December  10, 
1973,  at  Atlanta,  Ga„  Is  postponed  to  Jan¬ 
uary  14,  1974  (2  weeks),  at  Savannah,  Ga., 
in  a  hearing  room  to  be  later  designated. 
MC  1824  Sub  60,  Preston  Trucking  Company, 
Inc.,  now  assigned  December  3,  1973,  at 
Tallahassee,  Fla.,  Is  postponed  indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-23413  Filed  11-1-73:8:45  am] 


[Notice  382] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  November  22, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-FC-73921.  By  order  of  October 
24,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  News  Express,  Inc., 
Oklahoma  City,  Okla.,  of  Certificates  Nos. 
MC-1 18890  and  MC-1 18890  (Sub-No.  1), 
issued  December  8,  1959  and  September 
23,  1960,  respectively,  to  Thayne  Robert 
Olson,  doing  business  as  Thayne  R. 
Olson,  Oklahoma  City,  Okla.,  authorizing 
the  transportation  of  oyster  shell  from 
and  to  specified  points  in  Texas,  Iowa, 
Minnesota,  Nebraska,  North  Dakota, 
South  Dakota,  Oklahoma,  Missouri, 


Louisiana,  and  Kansas;  and  of  Permit 
No.  MC-118955  issued  June  26,  1963  to 
Thayne  Robert  Olson,  doing  business  as 
Thayne  R.  Olson,  Oklahoma  City,  Okla., 
authorizing  the  transportation  of  malt 
beverages  and  advertising  material,  from 
St.  Paul,  Minn.,  Omaha,  Nebr.,  and  Fort 
Wayne,  Ind.,  to  Wichita,  Kqjis.,  and  re¬ 
turned  shipments  on  return.  T.  R.  Olson, 
President,  News  Express,  Inc.,  417  V2  NW. 
6th  Street,  Oklahoma  City,  Okla.  73102, 
for  applicants. 

No.  MC-FC-74599.  By  order  of  October 

24,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Kent  Express,  Inc., 
Aurora,  Ind.,  of  the  operating  rights  in 
Certificate  No.  MC-20539  issued  June  26, 
1941,  to  Joseph  Brunsman,  Batesville, 
Ind.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
over  specified  highways,  between  Bates¬ 
ville,  Ind.,  and  Cincinnati,  Ohio,  serving 
to  and  from  all  intermediate  points,  and 
off-route  points  within  five  miles  of  the 
specified  route,  and  household  goods, 
farm  products,  and  farm  supplies,  be¬ 
tween  Batesville,  Ind.,  Cincinnati,  Ohio, 
and  specified  intermediate  and  off -route 
points,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Ohio  and 
Kentucky  within  100  miles  of  Batesville, 
Ind.  Norbert  B.  Flick,  Registered  Prac¬ 
titioner,  Executive  Building,  Cincinnati, 
Ohio  45202,  representative  for  appli¬ 
cants. 

No.  MC-FC-74723.  By  order  of  October 

25,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Bellevue  Aggre¬ 
gate  Haulers,  Inc.,  Holland,  Ohio,  of 
Certificate  No.  MC-127164  issued  July  18, 
1966,  to  Elmer  Miller,  doing  business  as 
Miller  Trucking  Co.,  Archbold,  Ohio,  au¬ 
thorizing  the  transportation  of  bulk  com¬ 
modities,  except  salt,  between  points  in 
Fulton  and  Henry  Comities,  Ohio,  on  the 
one  hand  and,  on  the  other,  points  in 
described  parts  of  Indiana  and  Michi¬ 
gan.  Mr.  David  L  Pemberton,  attorney  at 
law,  50  West  Broad  Street,  Columbus, 
Ohio  43215. 

No.  MC-PC-74769.  By  order  of  Octo¬ 
ber  24, 1973,  the  Motor  Carrier  Board,  ap¬ 
proved  the  transfer  to  John  A.  Ayers, 
5912  Westwood  Lane  NW.,  Kansas  City, 
Mo.,  of  the  operating  rights  in  Certificate 
No.  MC-1 18985  (Sub-No.  2),  issued  to 
Jack  B.  Watkins,  5221  Foster,  Overland 
Park,  Kans.,  authorizing  the  transporta¬ 
tion  of  sand  and  gravel  in  bulk,  from 


Muncie,  Kans.,  and  points  within  5  miles 
thereof  to  a  described  area  of  Missouri. 

No.  MC-FC-74776.  By  order  of  Octo¬ 
ber  24,  1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Lawrence  F. 
Schrieffer,  Chicago,  Ill.,  of  Certificate  of 
Registration  No.  MC-120524  (Sub-No. 
1) ,  issued  November  13,  1963,  to  Schrief- 
fer’s  Motor  Service,  Inc.,  Chicago,  HI., 
evidencing  a  right  to  engage  in  trans¬ 
portation  in  interstate  commerce  as  de¬ 
scribed  in  Certificate  of  Public  Conven¬ 
ience  and  Necessity  No.  2622MC  issued 
by  the  Illinois  Commerce  Commission. 
James  R.  Madler,  Rm.  1608,  1255  N. 
Sandburg  Terr.,  Chicago,  Ill.  60610,  at¬ 
torney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-23410  Filed  ll-l-73;8:45  am] 

[Rev.  S.O.  994;  I.C.C.  Order  110,  Amdt.] 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  110  (St.  Louis-San  Francisco 
Railway  Company)  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered,  That:  I.C.C.  Order  No. 
110  be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59  pm., 
October  31,  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  26,  1973. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.73-23411  Filed  11-1-73:8:45  am] 
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